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THE RIGHT TO STRIKE 

A vote is to be taken by the member organizations 
of the Chamber of Commerce of the United States on 
two proposals with regard to anti-strike legislation. The 
first is that there shall be a statute definitely forbidding 
strikes by employes of public utility corporations per- 
forming a service or services essential to the lives, 
health, well-being, and comfort of the people. The sec- 
ond is that there be created by law, tribunals to deal 
with disputes between such corporations and their em- 
ployes, the decisions of which shall be binding on both 
employers and employes. The proposals were prepared 
by the chamber’s public utilities committee which, com- 
menting on the anti-strike provisions in the original 
Cummins railroad bill, said: “These or similar pro- 
visions should be made law, not only as to railroads, 
but as to all public utilities.” The original Cummins 
bill made railroad strikes illegal. But the bill, as finally 
passed, does not deprive the men of the right to strike. 
Nevertheless, Mr. Gompers and his crowd think it vicious 
just as they think the recently adopted Republican na- 
tional platform (which is very mild in its labor planks) 
vicious. They will see more red because of the proposal 
of the Chamber of Commerce. , 

After all, there is a good deal of “bunk” about the 
question of the right of men to strike on railroads or 
anywhere else. The strike is sometimes the only weapoia 
the men have. They know it and it would be hard to 
deprive them of it. It would be hard even with the will- 
ingness to do so present, for, when all is said and done, 
the question is one of effect, and if men are not. being 
paid what they ought to have or what they think they 
ought to have and they are sore enough about it to quit 
and can get other jobs (as they can if their wages are 
really too low) they will quit whether they quit by 
agreement or not, and the effect will be. that there will 
be a shortage of man power. The question is solely one 


of the agreement or conspiracy to quit and more often 
than not that is purely an academic question. The 
switchmen, who are still out in large numbers, would 
still have gone out had strikes been illegal. They would 
simply have quit because they could do better elsewhere. 
We think a good many persons who talk about 
making strikes illegal do so without much thought as 
to principles—they merely want the workers to work. 
The laboring man has climbed because of his strike 
ladder. There is considerable doubt as to whether that 
ladder can be taken away from him by law or as to 
whether it ought to be taken away, even if possible. 





TRAFFIC CLUBS AND CHAMBER OF 
COMMERCE 

The Traffic Club of Chicago has accepted the invita- 
tion of the Chamber of Commerce of the United States 
to become affiliated with it. We congratulate both the 
club and the chamber. We do not know whether other 
traffic clubs have had the same opportunity to join the 
chamber, but they ought to have and they ought to ac- 
cept. If there is one thing the chamber has needed it 1s 
a stronger representation in its membership of men who 
understand transportation problems from the shipper’= 
point of view. The railroads themselves are well rep- 
resented and so, of course, are the business men, whvu 
are the real shippers. But when we speak of shipper 
representation being needed we have in mind the in- 
dustrial traffic man as distinguished from the business 
man who has no technical knowledge of transportation 
but whose opinion, on the theory that he is the man who 
pays the freight, is made so much of when he has been 
induced to support this or that proposed course. 

We have contended in the past—and we believe re- 
cent events have proved the truth of our contention— 
that the industrial traffic man, and not his employer, is 
the one who must sit across the table from the railroad 
representative in reaching settlement of railroad ques- 
tions. The action of the chamber in inviting a traffic 
club to join its organization, we believe, is a recognition 
of the truth of this theory. It is a compliment, of course, 
to a traffic club to be asked to join this body, but, on 
the other hand, the traffic club can be of more help to 
the chamber and to the nation through its member- 
ship in the chamber, than’the chamber can ever be to it. 


THE SHIPPER AND RATES 
We think Commissioner Clark hit the nail on the 
head when, in the course of testimony in the advanced 
rate hearing, offered with a view to showing the ineffi- 
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ciencies of carriers as a reason why their request for 
rate increases should not be granted in full, he said: 
“This inefficiency is here. None of us seems to know 
just how to go to work to cure it in time to correct the 
situation which seems to impend on the first day of 
September. Unless this inefficiency can be cured, do you 
think there is time within which these things that you 
say ought to be done can be done before any general 
increase in rates is authorized?” The answer of the wit- 
ness was that he was “afraid it could only partially be 
corrected.” We are afraid so, too. We would even go 
further and say that to correct it by the first of Septem- 
ber in any such way as to set the correction against the 
estimated need of rate increases would be impossible. 

The fact is that the railroads, as at present con- 
ducted, must, presumably, have the amount of money 
for which they are asking, and they are entitled to it 
under the law. We say “presumably” because, of course, 
their figures are subject to attack as to the correctness 
of the calculation and the soundness of the basis on 
which the calculation is made. It may be and doubtless 
is true that if the railroads had adopted more efficient 
and less wasteful methods the amount of the increase 
needed would not be so large. It may be that they de- 
serve a spanking for not having adopted such methods. 
But one would get no comfort or benefit in the knowl- 
edge that they were being spanked when he realized 
that the slap-stick has been applied to the seat of his 
own trousers at the same time. 

There is no time even to ascertain intelligently by 
the first of September just what these inefficient methods 
are, to say nothing of devising methods for correcting 
them and actually making the correction. Rates must 
go up or our transportation system will break down, to 
the extent that the rates are inadequate. We have no 
patience with the radicals and the railroad ‘baiters who 
do not realize this. It is proper to see to it that a sound 
method of valuation is adopted and that the calcula- 
tions on that selected basis are mathematically correct, 
but, outside of that, the effort of shippers, as well as 
carriefs, ought to be to see that the railroads get every- 
thing that is coming to them rather than to advocate 
cheese-paring policies that mean nothing but continued 
disaster. Let the. carriers have everything that appears 
proper at this ‘time under present methods. If, per- 
chance, they gét a—little more’ than that to which the 
laws strictly entitles them, it will do no harm.. They 


can use the money to advantage. Then, in'the future,. 


their methods may be watched and the improper ones 
corrected under the supervision of the Commission. 
For the present the zeal of shippers should be de- 
voted merely to seeing that increases are applied by such 
methods, on such commodities, and in such localities as 
to work the least possible hardship. We think the Com- 
mission is wasting its time listening to the hair-splitters. 
This is a time for broad, constructive action and he who 
cannot see it may “be ‘a-valuable citizen ina good’ many 
other ways but he certainly ts not a wise student of 
transportation conditions. If certain-people had their 
way, the railroads would-be convicted of wastefulness, 
inefficiency, and perhaps crookedness, and a large part 
of the proposed increase would be denied them. What 
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good would that do? Suppose they are all that these 
critics say of them. We still have to use them and ii 
we have to use them we want them to function as well 
as possible. The way to make them function well is to 
furnish the necessary oil. The law under which the 
Commission has power to judge of their methods is new 
and everything cannot be done in a few weeks. Per- 
haps the future will bring interesting developments along 
this line, but the present emergency is no time for rad- 
ical action based on incomplete knowledge. 

In this connection we wish to commend the Na- 
tional Industrial Traffic League for its broadness in not 
seeking to question, in its general aspects, the proposal 
of the carriers for a rate advance, leaving that matter 
entirely with the Commission. Its attitude, as expressed 
through its special committee, seems to have proved 
unpopular among shippers in certam quarters. That 
may be due, in part, at least, to the way in which it 
went about its task or in its way of expressing itself, 
rather than to any fundamental disagreement with the 
principles avowed. We do not know as to that. But we 
do think the League right and we think it extremely 
unfortunate that shippers, as such, could not put up a 
more united front in this matter. We hold no brief for 
the National Industrial Traffic League. There may be 
good reasons why certain influential shippers do not or 
cannot act with it. But some organization ought to rep- 
resent the shippers as a whole before the Commission 
in a matter of this kind and the position of shippers as 
presented ought to be broad and wise. We think the 
League’s position is just that. We think the position ot 
some other shippers is quite the contrary. There will al- 
ways, of course, be some who will not come into any 
general agreement. There are such even among the car- 
riers.. But as long as shippers to any great exent dis- 
agree among themselves on general principles at a time 
like this, we are likely to have chaotic transportation 
conditions. The need is for study and broad-mindedness. 
There is plenty of room after that for the advocate with 
the special needs of his client in view. 


COMMISSIONER WOOLLEY, POLITICIAN 

We are printing elsewhere a communication from 
Commissioner Robert W. Woolley in reply to an item 
under “Current Topics in Washington,” published in 
The Traffic World of June 5. The suggestion conveyed 
in that article was that there might be an understanding 
that Mr. Woolley, Mr. Sims, and Mr. Roper were to do 
what they could to make the nomination of William G. 
McAdoo possible, and that some of the things they have 
done might have been done with a view to promoting 
that nomination. If Mr. Woolley were not so impetuous 
and boyish, he might have taken this less seriously and 
realize that, though our Washington correspondent did 
say. that these things might be so, it was only “might” 
with him. The facts he cited as reasons for the existence 
of this “might” are open to anyone, and anyone is free 
to decide for himself what they mean, if anything. The 
correspondent himself spoke of the suggested theory as 
a “rank guess.” 


Mr. Woolley’s zeal to deny for himself and_ the 
(Continued on page 1118) 
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Current Topics 
in Washington 


Never Specialized in Regulation Legislation—The Repub- 
lican nominee for the presidency has never specialized in rail- 
road regulation legislation. No Ohioan ever has. There has 
been no necessity for Ohioans to take more than a languid in- 
terest in a question that has stirred the states farther west 
and brought into prominence such men as Reagan of Texas, 
one of the authors of the original act to regulate commerce; 
Elkins of West Virginia, an Ohioan by birth but not rearing; 
Hepburn, who with the help of John J. Esch and Charles E. 
Townsend gave the original act some teeth, and Albert Baird 
Cummins. In the days when rates were made by the general 
freight agent, by letter or telegram, and sometimes by the 
local agent, when the case was urgent, such towns in Ohio as 
Marion, the home of Senator Harding, and Mansfield, the home 
of John Sherman, and a dozen other points like that, had such 
fierce carrier competition that the idea of passing laws to make 
them more reasonable would have been the height of inefficiency. 
John D. Rockefeller was not then the only Ohioan living up 
to the command of the common law to make the best rates with 
the common carriers they possibly could. Other Ohioans were 
doing likewise. They never, however, acquired the evil name 
some gave the pioneer oil man, simply because they were not 
shining examples of business success. After the law required 
adherence to the published rates there was no necessity for 
Ohioans to become het up on account of unreasonable or un- 
justly discriminatory rates because an old Ohio statute pre- 
scribed such low rates that the railroads felt impelled to use 
it as the yardstick for making the more or less celebrated New 
York-Chicago scale and the much lower Central Freight Asso- 
ciation scale. Nothing lower than the last mentioned was 
ever known anywhere. No politician in Ohio could get any- 
where by yolwing against the railroads, therefore the young 
man from Steam Corners, now more euphoniously known as 
Blooming Grove, in his political work gave no intense thought 
to the regulation of railroads. The nearest he came to special- 
izing in that was being on the friendliest terms with the late 
William S. Cappeller, also a country editor, one of the early 
railroad commissioners of Ohio, who managed Foraker’s two 
successful campaigns for governor and was made railroad com- 
missioner as his reward. He could be railroad commissioner 
with one hand and edit his daily newspaper at Mansfield with 
the other so well that the newspaper prospered and there was 
no need felt for a regulating railroad commission in Ohio until 
less than a dozen years ago. But every other big public ques- 
tion has engaged Harding’s attention, including every angle of 
factionalism developed during the period about twenty-five years 
ago when there were really two Democratic and two Republican 
parties in the state, because each of the great parties was about 
equally divided, now one faction being in control of the party 
and then the other. His familiarity with the jealousies engen- 
dered by factionalism is probably the chief reason why he has 
decided to make his campaign from his front porch, as they call 
the veranda or gallery in Ohio. He knows that when a candi- 
date goes swinging around the circle the faction that. gets hold 
of him first puts a fence around him and shows him off, to show 
those on the fence that it is the real thing with the leader. The 
other faction, not having received attention from the visiting 
celebrity, not having been allowed by his hosts to do so, sulks. 
Harding is too wise about politics to let that happen to him. 
Other untoward things may happen to him, but not that. About 
the only time he ever said anything about any phase of the new 
transportation act was when he gave out a statement in answer 
to Gompers’ attempt to scare him about his vote for the Cum- 
mins bill, published in the Traffic World about the time the 
Senate passed that measure. 








Government Ownership May Be Political Question.—There is 
a strong belief that William Gibbs McAdoo will be nominated 
by the Democratic party at its convention in San Francisco. 
“i he is, at least one phase of the railroad question will be up- 
permost in the public mind. That will be whether it is cheaper 
for the railroads to be operated by the government than by 
those who have to make a profit on what they do. An over- 
whelming majority of the men who represent shippers in mat- 
ters before the Commission, and before committees in Con- 
gress, have gone on record as being utterly opposed to govern- 
ment operation. McAdoo, if nominated, will have to go on 
record as favoring a return to government operation, or admit 
that the railroads, since their return to their owners, have been 
fairly successful. His most persistent publicity makers have 
gone on record as favoring government ownership, of one kind 
or another. William Jennings Bryan’s panacea is to have the 
trunk lines (without having defined a trunk line) owned by the 
hation, and the branch lines (also without definition) owned by 
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the states in which they lie. That last mentioned scheme no 
one that has ever appeared before either the Commission or a 
committee of Congress has ever endorsed. The eminent Ne- 
braskan is the sole owner of that idea. He shares it with no 
one. The Socialist and Communist parties, of course, also favor 
government ownership. Debs, however, is in the penitentiary, 
so that if an active campaign is to be made in behalf of tha 
idea it will have to be conducted either by the former director- 
general or the most prominent Nebraskan—unless, of course, 
President Wilson should grant general amnesty and release Debs 
from jail. 








Farmers Want Cars.—The farmers of the west are asking 
for cars to move $140,000,000 worth of grain from last year’s 
crop to market. They are saying the railroads could not haul 
it last year. There are some folks, however, who think con- 
siderable of that grain was withheld from market on the belief 
that prices would go much higher and that perhaps it would be 
‘a good thing to have a little wheat on hand. The farmers who 
are saying that, however, are not the kindest persons in the 
world to those who are getting ready to make a political cam- 
paign in behalf of government operation, if anyone is thinking 
of doing that, as suspected. Assuming the average price to 
be about $2 per bushel, there are 70,000,000 bushels of grain on 
hnad, and the harvesting of the wheat has already been begun 
in swexas. About 70,000 cars would be required to move that 
amount of grain all at the same time. But 70,000,000 bushels 
is really only a bagatelle in comparison with the total produc- 
tion of about 3,000,000,000 bushels of corn and 600,000,000 of 
wheat, not to mention the other grains. The reports prepared 
by the American Railroad Association statisticians show there 
is an improvement in transportation. The accumulation is very 
little more than it was when Director-General Hines ceased op- 
erating the railroads, and the production of coal, as indicated 
by the loading of cars, is going up. The equipment is in bad 
shape. It was in bad shape when it was turned back to the 
railroads, although the contention of shouters for government 
ownership is that the government put both tracks and cars into 
good shape while the government held them. That contention, 
it is believed, is not good, because the Railroad Administration 
was always running behind in its accounts. It simply did not 
have the money to keep up things. -The wage scale was too 
heavy for the rate increase ordered by Mr. McAdoo to carry. 
He promised more in back pay than he could take from the 
shipping public by the freight and passenger fare increases, and 
that is what ails the railroads now, even if, as contended by 
the Southern Traffic League, the southern roads are doing much 
better than they did a year ago. 





St. Louis Bridge Case.—It would not be surprising if St. 
Louis, on account of the Commission’s dismissal of the bridge 
arbitrary case, were thrown into a campaign for still greater 
investment in bridges. The free municipal bridge is not yet, or 
was not at the time the Commission’s report was written, in 
full operation. St.-Louisians have been paying taxes on it for 
a long time, but not getting much benefit in the way of cheaper 
coal, in comparison with East St. Louis. Commissioner Wool- 
ley’s concurring opinion says municipal terminals and bridges 
constitute one solution. The Commission took no testimony on 
the question whether a municipal terminal and bridge system 
would be cheaper than the privately owned one. The commis- 
sioner felt so certain, however, that he told former Governor 
Folk’s clients that if the city would acquire bridges and termi- 
nals, the relief he agreed could not be given them, lawfully, by 
the Commission, would be theirs. The record does not show 
how much money it would take for the city to acquire the 
property of the big and little terminal companies operating in 
that city. If it duplicated the terminals, it is believed St. Louis 
and the part of the country trading with it would have their 
expenses greatly increased. The usual rule is that a community 
that encourages competition in the construction of utilities that 
duplicate each other, pays for both, and, in the end, gets poorer 
service than if onlyhalf as great’-a caffital investment had 
been made. One of the competitors must buy out the other, or 
both go broke trying to make a living where there is room for 
only one. But campaigns for free bridges and terminals to 
break “an intolerable monopoly” are usually popular—because, 
it is believed, the average voter knows just about as much of 
the economic effect of a duplication as he does about the 
Martian canal system. 


The Illinois Classification—The late Marcus A. Hanna at- 
tained some notoriety, if not fame, by adjuring the voters to 
“let well enough alone,” or, as he later put the same thought, 
“stand pat.” The agreement between shippers and railroads, 
with the Illinois and the Interstate Commerce commissions 
about ready to approve the getting together, has made some 
wonder if that kind of advice would not have been good for 
the Commission just about the time it proposed to divide Illinois 
into two parts for classification purposes. The ad referendum 
agreement calls for a state-wide classification, just as there was 
when the proposal to divide the state was made. The Illinois 
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classification was of such value to the railroads that they adopted 
it and it stood the test until the level of the Central Freight 
Association rates became higher than the Illinois level. So long 
as the Illinois level was somewhat higher than that of the 
territory to the east, there was comparatively no trouble. It 
served as a stepping stone from the higher levels of the south 
and west to the lower levels of the east. When it was con- 
demned and the proposal to divide the state was made, the 
railroads were in the hands of the federal government. The 
scheme to divide the state for classification purposes might 
have been put through had the national control continued. 
However, under the state and federal system of control, the 
federal body has to recognize that so long as it is not able 
io unify the west and the east as to classification ratings, Illi- 
nois, as a state, must be allowed to provide the stepping stone, 
whether the stone be called an Illinois classification, or the 
Western Classification, with reservations to enable competitors 
to meet on terms of equality in the state in which the three 
classifications come into the grinding conflict of contact. But 
for the “more perfect union” formed by the constitution of the 
United States, the situation on that part of the North American 
part of the western hemisphere would be akin to that on the 
border between France and Germany, or between the parcel of 
new states to the east of Germany, which condition at one time 
became so intolerable that Russia, Prussia and Austria divided 
Poland between them. 





Which Came First?—In its last analysis the car supply ques- 
tion looks a good deal like the much older one as to whether 
the egg or the hen was first in the order of things. The price 
of coal has been rising. Therefore, or perhaps wherefore, the 
demand for cars is enough to drive most of those who have to 
do with it to sanitaria. The price of lumber has been falling. 
Therefore, or perhaps wherefore, there is practically no demand 
for cars for lumber loading, especially in the northwest. Some 
men insist that prices are high because there are so few cars. 
Others insist that lumber was high, but is now falling because 
there have been no cars. Perhaps, it has been suggested, the 
first effect of a shortage in the supply of cars is to drive prices 
upward and then bring them down to lower levels than before 
known. There is no question about there being a need for lum- 
ber, yet the price, according to Charles E. Elmquist, has been 
taking a big fall. The high prices caused by the scarcity of 
cars, may have driven prospective users of lumber out of the 
market, while the falling prices, are the conscious or uncon- 
scious efforts of the lumbermen to bring back the customers 
that were driven away by the high prices due to the lack of 
cars. The low prices of lumber may cause a revival of demand 
for cars for loading that building material, with requests from 
buyers to furnish the cars for loading by lumbermen who have 
quoted prices. That trick has been played by buyers who have 
accepted prices offered by sellers who claimed to be able to 
load immediately if they could obtain cars. When the buyer 
is able to show that he had cars offered to a seller who made 
a low price which had been accepted, the excuse that cars were 
not available for loading is not a reason that will stand analysis 
in the event the seller failed to make good on his offer. 

A. ¥. H. 


AGREE ON ILLINOIS CLASSIFICATION 
The Trafic World Washington Bureau 


An agreement with respect to Illinois Classification was 
reached on June 15 at a conference over which Commissioner 
Meyer presided. It was agreed that there should be an Illinois 
classification and a scale of ten classes, as recommended by 
the Interstate Commerce Commission in its report to the di- 
rector-general, made in its answer to his request for help. The 
classification is to apply over the whole of Illinois. The di- 
vision of the state recommended by the Commission will not be 
carried into effect, largely, it is believed, because the public 
utilities commission of Illinois is required by the constitution 
and statutes of the state to publish a classification applicable 
throughout the state and there is no doubt about the lawfulness 
of a state classification, if it is so made as to not cause dis- 
criminations. Inasmuch as the Illinois authorities have the 
power, the carriers and shippers agreed that it would be ad- 
visable to carry out a recommendation made by Attorney-Ex- 
aminer William A. Disque, that there be an Illinois classifica- 
tion to serve as a buffer, so to speak, between Official and 
Western classifications, until such time as there can be a 
unification of the ratings in those classifications. 

There is to be a 10-class scale, as recommended by Disque, 
the first five classes of which will be the same as the Disque 
or Central Freight Association scale. The five other classes 


are to be graded down in much the same percentages recom- 
mended in the Consolidated Classification and the Interior Iowa 
cities cases, based on Western classification. 

A further agreement is that Illinois shall have ratings de- 
pendent upon the direction from which competition comes. That 
is to say, if competition comes from the east the Western classifi- 
cation ratings are to be brought down to the Official, where the 
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latter are lower, and if the competition comes from the west, 
shippers into Illinois are to have the benefit of Official Classifi- 
cation ratings, where they are the lower. That means that, 
for practical purposes, until there can be unification, the old 
Illinois rule on which the classification of that state was built, 
is to be observed in making the new Illinois classification 
to which the C. F. A. scale is to be applied; that is to say, 
whichever rating makes. the lower rate, that one will be used. 

There is disagreement as to how the classification is 
to be published, but the chances are that Illinois will prescribe 
the form because the Illinois body has the power. The carriers, 
in the conference on June 15, asked that the lower ratings be 
published in the form of exceptions to the Western Classifica- 
tion. That is to say, they wanted Western Classification ex- 
tended to cover the whole of the state and put into effect. the 
agreement with regard to lower ratings to meet competition 
from the east, by publishing the Official Classification ratings 
as exceptions to the Western. 

Near the end of the conference it was fairly well under- 
stood that inasmuch as the Illinois body is under the compulsion 
of the laws of its creation and regulation is required to publish 
a classification, the carriers and shippers had better agree to 
whatever form the Illinois body will prescribe, because the form 
of the publication, not its substance, is the cause of discrimina- 
tion if any is found. 

The agreement, of course, is subject to ratification by the 
Illinois commission and by the principals of those who engaged 
in the conference. There is, however, little or no doubt about 
its ratification because, unless the Illinois commission can have 
a rate structure upon which to work, it can not consider the re- 
quest of the railroads for increases in rates. 

The Illinois body is under compulsion to prescribe a state- 
wide classification. The proposal to divide the state along the 
Illinois River line is impossible of acceptance by it. Even if 
the Interstate Commerce Commission tried to put into effect the 
scheme that was proposed, of dividing the state into two parts 
for classification purposes, the Illinois commission would have 
to obey. The result would be litigation without prospect of 
anything workable being created by the appeal to the courts. 
The agreement in its nature must be temporary while the car- 
riers are trying to work out a 10-class scale for use in Official 
Classification territory, which would result in the immediate 
unification of the first five classes, and probably a complete uni- 
fication in a comparatively short time. 

Those participating in the conference were: A. P. Humburg 
for the carriers; J. H. Cherry for the Illinois Central; W. C. 
Maxwell for the Wabash; C. W. Galligan for the Chicago & 
Alton; H. M. Slater for the Illinois commission; F. T. Bentley 
and C. L. Lingo for Illinois shippers; R. P. Coapstick, Indian- 
apolis Chamber of Commerce; A. B. Cronk for the Indiana Com- 
mission; C. E. Spens for the Burlington; Thos. E. Bond for 
the Elgin, Joliet & Eastern and C. O. Dawson for Sprague, 
Warner & Company. 


ORGANIZATION OF SERVICE BUREAU 
COMPLETED 


The Traffic World Washington Bureau 


The organization of the Commission’s Bureau on Service, 
of which Colonel Franklin G. Robbins is the director, has been 
completed for the time being by the appointment of R. E. Quirk, 
E. H. DeGroot, Jr., and J. C. Roth to be assistant directors, and 
Frank C. Smith, Chief Inspector. 

Mr. Quirk was transferred from the assistant chief exam- 
inership of the Commission; J. C. Roth was brought here from 
the Pacific Northwest, where he had served the Railroad Ad- 
ministration, in charge of the car supply; and E. H. DeGrocs 
was brought in from the Railroad Administration service, where 
he had served as assistant director of operations. Mr. DeGroot 
returned to the service of the Interstate Commerce Commis- 
sion on June 15. Until his return he had been the ranking man 
in the much-attenuated division of operation of the Railroad 
Administration. He was acting as undertaker, preparing the 
body of the Railroad Administration for decent burial. Prior 
to his going to the Railroad Administration he had been per- 
forming car-service tasks for the Interstate Commerce Commis- 
sion, being one of the Commission’s representatives in the old 
Railroad War Board, which was discarded and thrown aside 
by Mr. McAdoo, and then partly recreated by the Railroad 
Administration’s taking over the American Railway Association, 
changing its name to the “American Railroad Association” and 
then re-establishing the commission on car service, which had 
been operating under the Railroad War Board. 


NEW GENERAL COUNSEL 


The Trafic World Washington Bureau 


E. Marvin Underwood, general counsel for the Railroad Ad- 
ministration, has resigned to return to his law practice in At- 
lanta. He will be succeeded by James C. Davis, general solicitor 
for the C. & N. W. 





boal 
Com 
Aug 
Wilt 
pour 
rate 
sona 
Sept 
clas: 
mini 
boar 
effec 


the | 
canc 
noth 


bent 
mini 
exan 
Com 
at tl 
with 
said 
been 
Orde 
the 


Rail 


rails 
Mad 
a su 
be I 


P. § 
opin: 
from 
and 

Ashe 
and 

ham 
Birr 
ern | 
Som 
eithe 
The 
not 

had 

of 2 
ing 

ship) 
dowr 


on «¢ 
in N 
6191, 
rate 
leher 
June 
tion 


ser-G 
opini 
of sl 
thers 
shire 
burg 
piled 
of 2§ 
the | 













sed. 


ribe 
ers, 
; be 
fica- 

ex- 

the 
tion 
ings 


der- 
sion 
lish 
2 to 
orm 
ina- 


the 
iged 
pout 
lave 
» Te- 


fate- 
the 
n if 
the 
arts 
lave 
t of 
rts. 
car- 
icial 
‘iate 
uni- 


urg 
o & 
itley 
lian- 
,om- 

for 
gue, 


LU 


ureau 


vice, 
been 
uirk, 

and 


xam- 
from 

Ad- 
‘TOCS 
here 
root 
ymis- 
man 
road 

the 
rior 

per- 
:mis- 
» old 
side 
road 
tion, 

and 

had 


ureau 





June 19, 1920 





RATE ON PYRITES CINDERS 


In an order on No. 10863, Charleston Ore Company vs. Sea- 
board Air Line et al., opinion No. 6200, 57 I. C. C. 551-3, the 
Commission ordered the railroads to establish, not later than 
August 5, a rate of $1.50 per long ton on pyrites cinders from 
Wilmington, N. C., to Charleston, with a minimum of 60,000 
pounds. It also awarded reparation down to the basis of a 
rate of $1.20 per long ton, mimimum 60,000 pounds, as the rea- 
sonable rate to have applied on shipments that moved between 
September 17 and 25, 1917. Charges were collected at the sixth 
class rate of 22 cents per 100 pounds or $4.93 per long ton, 
minimum 50,000 pounds. The cinders were routed via the Sea- 
board at its solicitation on the theory that that carrier had in 
effect a rate of 80 cents a ton, the rate applicable over the 
A. C. L., which, according to the record, was not able to furnish 
the equipment. But the 80-cent rate, 60,000 minimum, had been 
cancelled about a month before the shipments moved and 
nothing other than the class rate of 22 cents was in effect. 

The Seaboard did not attempt to justify the class rate, but 
bent its efforts to show that a rate of $1.65 with a 40,000 pound 
minimum would have been reasonable. The Commission’s 
examiner recommended $1.65 with a minimum of 40,000. The 
Commission said there was no reason for a minimum of 40,000 
at the higher rate. The complainant was apparently satisfied 
with the 60,000 minimum under the 80-cent rate. It therefore 
said that a rate of $1.20 under the higher minimum would have 
been reasonable at the time of movement. Adding the General 
Order No. 28 percentage of increase would make that $1.50 for 
the future, as ordered. 


RATE ON OLD RAILS 


The Commission has held in No. 10667, Cohen-Schwartz 
Rail & Steel Co. vs. M. L. & T. R. R. & S. S. Co. et al., opinion 
No. 6180, 57 I. C. C. 479-80, that the rate of 55 cents on old 
rails in carloads from LaFayette, La., to East St. Louis and 
Madison, Ill., was unreasonable to the extent that it exceeded 
a subsequently established rate of 24 cents. Reparation is to 
be made to that basis. 


MISROUTING OF LUMBER 


A finding of misrouting has beer made in No. 10919, W. 
P. Brown & Sons Lumber Co. vs. Southern Railway et al., 
opinion No. 6193, 57 I. C. C. 509-10, on a carload of lumber 
from Sulligent, Ala., to Marion, Drexel, Morganton, Hickory, 
and Statesville, N. C. The points of destination are on the 
Asheville division of the Southern Railway between Asheville 
and Salisbury. Shipments moved over the Frisco to Birming- 
ham and the Southern beyond through Atlanta. Beyond 
Birmingham, in addition to the route of movement, the South- 
ern has a route through Chattanooga, Knoxville, and Asheville. 
Some of the shipments were unrouted, and others were routed 
either “Southern Railway” or “Southern Railway delivery.” 
The rate to Lexington, through which the lumber moved, was 
not restricted to any particular route of the Southern and, 
had the shipments moved by the way of Chattanooga, the rate 
of 26.5 cents would have applied. Rates were charged, rang- 
ing between 27 and 28.5 cents. The Commission held the 
shipments to have been misrouted and awarded reparation 
down to the 26.5 cent rate. 


RATE ON COKE 


An award of reparation on account of an unreasonable rate 
on coke from Seaboard, N. J., to Hellertown, Pa., has been made 
in No. 10918, Thomas Iron Co. vs. Director-General, opinion No. 
6191, 57 I. C. C. 505-7. Charges were collected at the applicable 
rate of $1.65, made up of rate of $1.15 from Seaboard to Beth- 
lehem, Pa., and 50 cents beyond. Subsequent to the movements, 
June 10, 1918, a joint rate of $1.40 was established and repara- 
tion is to be made down to that basis. 


MISROUTING OF COTTON 


The Commission has awarded reparation in No. 10795, Les- 
ser-Goldman Cotton Co. vs. Louisiana & North West et al., 
opinion No. 6183, 57 I. C. C. 486-8, on account of misrouting 
of shipments of cotton from Emerson, Ark., to Magnolia, Ark., 
there compressed and reshipped to destinations in New Hamp- 
shire and Massachusetts. Owing to embargoes via the Vicks- 
burg, Shreveport and Pacific route through Gibbsland, La., cotton 
piled up at Magnolia. The complainant directed the shipment 
of 290 bales from Magnolia via the Cotton Belt and thereby lost 
the benefit of compression in transit which it would have ob- 
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tained had the compressed bales moved via Gibbsland. The 
Louisiana & North West forwarded 815 bales via the Cotton 
Belt on the supposition that the complainant had authorized it 
so to do. The complainant admitted routing 290 bales via the 
Cotton Belt, but insisted that it never gave any instructions, 
either express or implied, to forward the 815 bales via the Cotton 
Belt, and the Commission concluded that the evidence did not 
justify a finding to the contrary. It, therefore, held that the 
originating carrier had misrouted the shipments and must re- 
fund the difference. 


RATE ON PIG IRON 


The Commission has dismissed No. 10844, Tuffli Brothers 
Pig Iron & Coke Co. vs. L. & N. et al., opinion No. 6185, 57 
I. C. C. 491-2, holding that the rate on pig iron from Birming- 
ham to McGill, Nev., was not unreasonable nor otherwise unlaw- 
ful. It was found that there were overcharges on two carloads 
of pig iron shipped August 21, 1916. They are to be refunded. 
The Commission said no proof was introduced to support the 
allegations of unjust discrimination and undue prejudice. The 
complainant relied solely on the fact that a lower rate was 
applicable via another route which was subsequently estab- 
lished via the route of movement. The Commission directed 
attention to the fact that it repeatedly has held that such facts, 
standing alone, are insufficient to establish unreasonableness 
of rates under attack. 


ARLINGTON HEIGHTS CASE AGAIN 


CASE NO. 3000 (57 I. C. C., 580-585) 
ARLINGTON HEIGHTS FRUIT EXCHANGE ET AL. VS. 
SOUTHERN PACIFIC COMPANY ET AL. 


Submitted April 16, 1920. Opinion No. 6202. 


indie in Arlington Heights Fruit Exchange vs. S. P. Co., 39 I. C. C. 
88, and 45 I. C. C., 248, denying reparation on prec ooled and pre- 
iced oranges transported from California points to destinations in 
other states and in Canada, reaffirmed on reargument. 


Second Supplemental Report of the Commission on Supplemental 
Petition for Reparation 


DANIELS, Commissioner: 

In Arlington Heights Fruit Exchange vs. S. P. Co., 20 I. C. 
C., 106, decided January 14, 1911, we found that defendants’ 
standard refrigeration charges on carload shipments of oranges 
from California points were not unreasonable, but that the $30 
precooling charge first established by the carriers in July, 1909, 
on precooled and pre-iced oranges should not for the future ex- 
ceed $7.50 per car. In prescribing that charge we authorized the 
carriers to require as a condition of the new charge that pre- 
cooled cars be loaded seven tiers wide, instead of six tiers wide, 
a method of loading permitted in the case of shipments moving 
under standard refrigeration. The effective date of our order 
was originally made April 15, 1911, but was extended to June 
15, 1911, when the $7.50 charge became effective. In our supple- 
mental report in this case on complainant’s supplemental peti- 
tion for reparation, 45 I. C. C., 248, decided June 20, 1917, we 
reaffirmed our previous finding of April 27, 1916, 39 I. C. C., 88, 
denying reparation on carload shipments of precooled and pre- 
iced oranges transported from originating points in California 
to destinations in other states and in Canada. On most of the 
shipments on which reparation was sought a precooling charge of 
$30 was collected. On the remaining shipments, which were 
made prior to the establishment of that charge, standard refrig- 
eration charges higher than the precooling charge were assessed 
and collected. Upon complainant’s petition, filed January 8, 1920, 
asking that we again reconsider our denial of reparation, particu- 
larly in view of subsequent decisions of the Supreme Court of 
the United States in the Darnell-Taenzer Case, 245 U. S., 531, and 
of this Commission in the Sloss-Sheffield Case, 51 I. C. C., 635, 
and 52 I C. C., 576, the supplemental proceeding for reparation 
was reopened for further argument, and such further argument 
was had April 16, 1920. Complainant asserts that the points 
raised by it in justification of the petition may be said to center 
in the two following general grounds: 


1. That we erred in failing to decide, based upon a full con- 
sideration of all the facts of record, whether the $30 precooling 
charge was unreasonable from the-time it was established and 
up to and including the original decision and the effective date 
of our order. 


2. That if we in fact decided on the present record that the 
precooling charge had not been shown to have been unreason- 
able and such decision was due to our determination that the rec- 
ord was insufficient we erred, in view of our decisions in the 
Sloss-Sheffield Case, supra, in failing to give complainant the 
opportunity to offer further proof, and thus furnish a full and 
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complete record upon which we would be able to reach a cor- 
rect determination of the issue raised. 

We deem it appropriate at the outset to dispose of one of 
the fundamental questions raised by the petition. Complainant 
insists that in our two previous decisions denying reparation our 
conclusions were based on the erroneous theory that we had a 
discretion to refuse awards of reparation even though complain- 
ant had been required to pay unreasonable charges; that under 
the principles laid down in the Darnell-Taenzer and Sloss-Shef- 
field Cases, supra, complainant is entitled to a finding as to the 
reasonableness of the charges in the past, and, if the charges 
were, in fact, unreasonable, to an award of reparation on ship- 
ments on which it paid and bore the unreasonable charges. 

Complainant refers to the fact that in our first decision in 
this reparation proceeding, 39 I. C. C., 88, we made no specific 
finding as to the reasonableness of the charges in the past, and 
while conceding that in our latest decision, 45 I. C. C., 248, we 
found that the precooling charge had not been shown to have 
been unreasonable prior to the effective date of our order, urges 
that other language used in the report indicates that we were 
undertaking to ascertain whether damage had actually occurred 
before determining whether the charge was unreasonable. It 
is unnecessary here to enter into an extended discussion of the 
arguments advanced by complainant with respect to this conten- 
tion. It is sufficient to state that in order that there may be no 
misapprehension as to the principles upon which our conclusions 
herein are based we now hold, following the Darnell-Taenzer and 
Sloss-Sheffield Cases, supra, that complainant was entitled to a 
finding as to the reasonableness of the charges in the past; and, 
upon a finding that the charges assailed had been shown to have 
been unreasonable, to an award of reparation on shipments on 
which it paid and bore the charges. 

While in our decision of April 27, 1916, we did not in ex- 
press terms find that the precooling charge was unreasonable 
in the past, the fair inference to be drawn from the language used 
was, as stated in our last decision of June 20, 1917, that in our 
opinion the then prevailing charge had not been proved to have 
been unreasonable. In the latter decision we said at page 252: 


We now find that the precooling charges have not been shown to 
have been unreasonable prior to the effective date of our order. it 
follows that there is no basis for reparation. And lest we be held to 
have been inconsistent by establishing a charge for precooling for 
the future and refusing to find that a similar charge for the same 
service would have been reasonable in the past, we again advert to 
the fact that the new duplex regulation or practice we prescribed 
for the future was composed of two inseparable factors, a lower 
charge per car, decreasing the carriers’ revenue as to the service 
they performed in connection with precooled shipments of oranges, 
accompanied by a condition for a higher minimum loading require- 
ment, materially increasing the revenue which would accrue to the 
carriers in the future for the transportation service. 


Complainant concedes that a shipper may be entitled to a 
new rate for the future and not to reparation for the past, Baer 
Bros. vs. Denver & R. G. R. R., 233 U. S., 479, but contends that 
we were not justified in the instant case in applying a different 
measure of reasonableness for the past than for the future. It 
alleges that the language used indicates that the considerations 
which moved us to make that finding were based on the errone- 
ous assumption that in our original decision establishing the 
charge for the future we had imposed a condition with respect 
to loading requirements which did not exist in the past. Com- 
plainant contends that the shippers were voluntarily adopting the 
heavier loading of cars of precooled oranges from the inception 
of the precooling method and points to the fact, as shown by the 
record, that the majority of the cars involved in the claim for rep- 
aration were loaded seven tiers wide. We do not, however, re- 
gard this circumstance as controlling. The $30 charge and the 
minimum weight published in connection therewith contem- 
plated the loading of cars only six tiers wide: Because the 
shippers voluntarily loaded the cars in excess of the minimum- 
loading requirements on which the charge was based, it by no 
means follows that the higher charge with the lower minimum 
should be found to have been unreasonable. Furthermore, as 
we have pointed out in the previous decisions in this case, in 
establishing the $7.50 charge for the future with the requirement 
that the cars must be loaded seven tiers wide, we were pre- 
scribing a new rate and minimum for a new service, a method 
of shipment which up to that time had been in a largely ex- 
perimental state. 

We find nothing in the Sloss-Sheffield Case, supra, upon 
which complainant largely relies, which conflicts with our find- 
ings in this case. In fact, in the Sloss-Sheffield Case, 51 I. C. C., 
635, we said, at page 643: 


We hold that the domain for the legal exercise of a sound dis- 
cretion and reasonable flexibility of judgment has not been closed 
against us so that we are forbidden to shape our action in such man- 
ner as will, in view of all the circumstances of the case, best promote 
the ends of justice, taking into account the public as well as the 
private interests involved. 

As to the second general ground alleged by complainant, 
the facts on which this proceeding was submitted were stipu- 
lated in considerable detail by the parties and are not disputed. 
It does not appear that any additional evidence that complainant 
might offer would modify the essential facts upon which our 
conclusion was based. 
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With respect to the preceeled shipments on whieh standard 
refrigeration charges were assessed, complainant contends that 
as to some of these shipments which were included in the sup- 
plemental petition for reparation we erred in our last decision 
in holding that the claims were barred by the statute of limita- 
tions. Even if we should consider that the claims as to such 
shipments were not barred, it appears that they moved prior to 
the establishment of the $30 precooling charge during which 
period the tariffs of defendants contained no specific provision 
for precooled shipments and for the forwarding of such ship- 
ments under instructions not to re-ice in transit. As stated 
in our first decision in this reparation proceeding, 39 I. C. C., 88, 
refrigerator cars were used in such movements and to a certain 
extent, at least, refrigeration service as then practiced was ac- 
corded by the carriers. Furthermore, in connection with the 
subsequently established $30 charge for precooled shipments 
under instructions not to re-ice in transit the shipper was re- 
quired under the provisions of the tariffs to sign the following 
release: ' 


The giving and acceptance of these special instructions from the 
shipper releases the initial carrier and its connections from all, liabil- 
ity for damage caused by non-icing in transit or at destination. 


Upon consideration of the whole record and in the exercise 
of “that flexible limit of judgment which belongs to the power 
to fix rates’ we find that the charges assailed have ‘not been 
shown to have been unreasonable prior to the effective date of 
our order establishing the $7.50 charge for application in connec- 
tion with the minimum-loading requirement of seven tiers wide. 
We accordingly reaffirm our previous findings that reparation 
be denied. 

By the Commission. 


RATES ON COTTON FOR EXPORT 


CASE NO. 5899 (57 I. C. C., 554-579) 
MOBILE CHAMBER OF COMMERCE ET AL. VS. MOBILE 
& OHIO RAILROAD COMPANY ET AL. 


Submitted March 3, 1920. Decided May 11, 1920. 
Adjustment of rates on cotton from various points in Alabama and 
Georgia to Mobile, Ala., and Savannah, Ga., respectively, for 
export, found unduly prejudicial to Mobile and unduly prefer- 
ential of Savannah. Reasonable’ relationships prescribed. 
Original report in 32 I. C. C., 272. 





EASTMAN, Commissioner: 

This report is based upon a proposed report prepared by 
the examiner and submitted to the parties, with such modifi- 
cations as seemed necessary after consideration of the record 
and of the exceptions which were filed. 

In the original report in this case, 32 I. C. C., 272, decided 
November 30, 1914, we found, among other things, that the ex- 
port rates on cotton from points on defendants’ lines in the 
southeast to Mobile, Ala., were unduly prejudicial to that port 
as compared with similar rates to Savannah, Ga. We entered 
no order at that time, but stated that the defendants would 
be required to readjust the rates, eliminating the unlawful dis- 
crimination found to exist. Upon failure of the defendants to 
comply with the views expressed in our report we entered an 
order on July 23, 1915, reading in part as follows: 


It is further ordered, That the defendants whose lines serve 
points of origin stated in said territory be, and they are hereby, 
notified and required to cease and desist, on or before October 1, 
1915, and thereafter to abstain, from charging, demanding, collecting, 
or receiving higher rates for the transportation of cotton for export 
trom said points of origin when destined to the port of Mobile, Ala., 
than the rates contemporaneously charged for similar distances for 
the transportation of export cotton from said points of origin when 
destined to the port of Savannah, Ga. 

i 


The Southern Railway had begun a revision of its rates 
prior to the issuance of this order and the other defendants 
made changes subsequently. The resulting adjustments from 
certain portions of defendants’ lines in Alabama and Georgia 
were attacked by complainants as not complying with the 
above-quoted section of the order, and on January 10, 1916, the 
case was reopened for further investigation in the light of this 
criticism. 

The issue now presented is whether the rates on cotton 
from the points located on the following portions of defend- 
ants’ lines to Mobile, for export, are unduly prejudicial to 
Mobile as compared with the rates from the same points of 
origin to Savannah: 

On the Southern Railway, from Birmingham to Anniston, 
Ala., and from Anniston to Calera, Ala. 


On the Central of Georgia Railway, hereinafter called the 
Central, from Birmingham, Ala., to Columbus, Ga., including 
the branch from Opelika to Roanoke, Ala.; from Columbus 
southwestwardly through Union Springs and Troy to Andalusia, 
Ala.; from Montgomery eastwardly through Union Springs to 
Cuthbert, Ga., including the Fort Gaines branch and the Eu- 
faula-Ozark branch; and from Lockhart, Ala., to Walker, Ga. 

On the Seaboard Air Line Railway, hereinafter called the 
Seaboard, from Montgomery, Ala., to Cottonton, Ala., on the 
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Savannah division, and from Birmingham, Ala., to Cedartown, 
Ga., on the Birmingham division. 

On the Atlantic Coast Line Railroad, hereinafter called the 
Coast Line, points between and including Montgomery, Ala., 
and Bainbridge, Ga. 

On the Western Railway of Alabama, from West Point, Ga., 
to Montgomery, Ala. 

On the Atlanta & West Point Railroad, from La Grange, 
Ga., to West Point, Ga. 

On the Atlanta, Birmingham & Atlantic Railroad, herein- 
after called the Birmingham, from Birmingham to La Grange, 
Georgia. 

On June 25, 1918, under General Order No. 28 of the Direc- 
tor General of Railroads, all rates on cotton to Mobile and 
Savannah, as well as to other ports, were increased. The in- 
creases in the rates with which we are here concerned were 
generally 15 cents per 100 pounds, but in some instances the 
amount was slightly above or below this figure. Rates are 
stated herein in cents per 100 pounds, are those now in ef- 
fect, and apply on uncompressed cotton, any quantity, for ex- 
port, to be compressed in transit by and at the expense of 
the carrier. P 

In nearly every instance the rates to Mobile are relatively 
higher than the rates to Savannah from the same points of 
origin. Complainants say that, broadly speaking, their desire 
is to secure equal rates with Savannah and other south At- 
lantic ports from cotton-producing sections that are equidistant 
or substantially equidistant from the south Atlantic ports and 
Mobile, and proportionately lower rates than Savannah from 
fields that are nearer Mobile. It is not their purpose, they 
say, to force reductions in the rates to Mobile. They aver that 
the conditions affecting rates to Mobile are shown by the evi- 
dence to be substantially similar to the conditions affecting 
rates to Savannah, and that distance is the paramount factor 
to be considered in determining the relative adjustment. 

To carry to its logical conclusion complainants’ contention 
that distance should control would mean the adoption of a 
distance scale throughout the cotton territory. To this defend- 
ants. strongly object, fearing that the result would be the ex- 
tension of the Georgia intrastate scale not only to Mobile, 
but to all ports; that it would limit each port to a supply of 
cotton from the producing territory immediately tributary and 
thus stifle port competition; that it would restrict competition 
between cotton buyers and prevent growers and local dealers 
from securing the highest market price; that it would seri- 
ously affect the revenues of the carriers; and that it would 
in general revolutionize and demoralize existing transportation 
and commercial conditions under which cotton is bought, sold, 
and handled. 

The Railroad Commission of Georgia constructed the Geor- 
gia mileage scale on cotton by taking as a basis for a distance 
of 300 miles the then existing rate of 45 cents from Atlanta 
to Savannah, which are 292 miles apart by the short-line route, 
deducting for lesser distances down to 100 miles 1 cent for 
each 10-mile group and adding the same amount for each 10- 
mile group over 300 miles. For distances under 100 miles the 
reductions are proportionately greater. Joint rates for joint- 
line hauls are made by combination of the respective single- 
line rates, less 10 per cent. Defendants claim that this scale 
is abnormally low because the rate on which it was based was 
compelled by the competition of rival south Atlantic ports 
and the lines which serve them. They also observe that the 
rates to Mobile from the points of origin here under consider- 
ation are in most instances, if not all, lower than the Georgia 
joint-line basis. But the rates from these points of origin to 
Savannah are also generally lower than the Georgia scale for 
either joint-line or single-line application, as the case may be, 
the reason apparently being carrier, cross-country, or port com- 
petition. There is nothing in the record upon which to base a 
definite judgment as to the reasonableness of the respective 
rates under the Georgia scale or of its gradations; but this is 
not important, as the question now before us is one of rela- 
tionship rather than of the absolute measure of the rates. 

Defendants assert, and it seems to be true so far as the 
south Atlantic ports are concerned, that the existing rate 
system is based on the theory of according each port and the 
lines serving it a fair opportunity to compete for the traffic 
In the original report, at page 275, we said: 


The export cotton rate adjustment is said to be the result of 
many years of tariff construction, based on experience. The rate 
from a given point to each port is made with relation to the rate to 
some other port, so that a reduction in the rate to any one port 
entails a readjustment of the rates to all other ports and a conse- 
quent reconstruction of this whole rate adjustment. The domestic 
rates bear their relation to the export rates, and would themselves 
be thrown out of line by any such reduction. 


In support of this theory of rate construction defendants 
cite the following statement in Andy’s Ridge Coal Co. vs. South- 
ern Ry. Coe., 18 1. C. C., 405, 410: 


An attempt, therefore, to apply a strictly mileage scale to relative 
tates from different mines would practically eliminate all competi- 
lion. 
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In determining these differentials we must consider the interest 
of the consumer as well as the producer. Rates should be so adjusted 
as to permit the widest possible competition. The user of steam coal 
at Atlanta should be given the privilege of buying both at Coal Creek 
and Apalachia, and Dante, if that can fairly be done. 


In effect, however, they limit such doctrine to south Atlan- 
tic ports and contend that rates to Mobile relatively higher than 
to Savannah are justified by differences in conditions. 

One point most strongly urged as justifying such higher 
rates to Mobile is that the hauls to Savannah are generally 
over one line or forced by one-line competition, while, with 
the exception of the Southern Railway, the Savannah lines do 
not reach Mobile, and, consequently, the hauls to that point 
from the territory in question are generally over two or more 
lines. Defendants urge that a differential of 8 cents is not 
unreasonable for this difference in transportation conditions, 
that being the amount prescribed by us in several cases as the 
first-class differential for joint-line hauls over single-line hauls 
in the southwest and southeast. But cotton generally moves 
under special commodity rates much lower than the first-class 
rates. None of the rates in issue is a class rate. The bulk 
of the traffic here under consideration is in carload quantities, 
whereas most of the traffic under first-class rates is in less 
than carloads. Furthermore, the differential of 8 cents was in 
each instance prescribed in connection with distance class 
scales where none of the special factors was involved, such as 
port competition and carrier competition, which are here 
brought to our attention. No evidence was submitted by either 
side to show the actual difference in cost of transportation for 
joint-line as compared with single-line hauls over the routes 
in question. Complainants contend that there is no justification 
for making rates for joint-line hauls substantially higher, since 
the transfers which are alleged to increase the cost often oc- 
cur in one-line hauls as well; but they apparently have no 
serious objection to a differential of 1 cent or 2 cents. In 
general the rates to Savannah from the territory of origin in 
issue are not made relatively higher for joint-line than for 
single-line hauls, apparently because of the competition of 
single-line routes to the nearest south Atlantic port from the 
same point of origin, other junction point, or cross-country 
competitive point. 

The defendants aver that, owing to lower traffic density 
with consequent higher cost of operation, the earnings of the 
lines in Alabama are relatively not as great as the earnings 
of the lines in Georgia. They state that about six years ago 
the Alabama Railroad Commission, upon such a showing, au- 
thorized an increase of 10 per cent in the Alabama cotton 
rates, which had been on the Georgia scale. Increases were 
also granted on numerous other commodities. Complainants 
assert that this action was temporary and intended merely 
as relief from the burden of then existing abnormal commer- 
cial conditions. According to the record the increases were 
originally granted only until December 31, 1915, when an ex- 
tension was granted to the Central, Seaboard, Birmingham, and 
possibly other lines, but not to the Southern and the Louis- 
ville & Nashville. Defendants do not explain why an exten- 
sion was not granted to the two latter roads. The showing 
with respect to the reasons for the increases is too indefinite 
to justify a conclusion therefrom that the conditions of trans- 
portation in Alabama are substantially different from those in 
Georgia. No evidence as to comparative earnings, density of 
tonnage, or cost of operation in the two states was submitted. 
The movements in question to Mobile are not wholly within 
Alabama and few of the movements to Savannah are wholly 
within Georgia. Relative traffic densities, so far as cotton is 
concerned, might well be affected by the adjustment of rates 
here under attack. - 


Certain of the defendants having lines extending east and 
west and reaching Savannah with their own rails claim that 
their lines were constructed primarily to serve Savannah; that 
they have made large investments in terminals at that port; 
and that they can not justly be required to join in rates to 
Mobile which will, divert the traffic to that port with conse- 
quent short hauling and less of revenue to themselves. But 
this argument, while not without appeal, has been definitely 
answered in Rates from Walsenburg Coal Field, 26 I. C. C., 
85, 88, and other cases. So also the plea that diversion of 
traffic to Mobile will result in the sacrifice of equipment to 
other lines must fall before the superior rights of the public 
to an equitable adjustment of rates. 

Because of the peculiar conditions surrounding this traffic 
an adjustment of rates based wholly on distance does not seem 
warranted. Due consideration must be given to carrier com- 
petition, cross-country competition, and the desirability of mak- 
ing rates which will accord producers and shippers reasonable 
access to all the markets. Where the traffic moves to Mobile 
over two or more lines as against a one-line haul to Savannah, 
or vice versa, it is not unreasonable to recognize that fact 


‘also to some extent in the rates. But it does not appear that 


distance has been given sufficient consideration in the present 
adjustment from the territory in question or that Mobile has 
been placed on the fair competitive basis to which it is entitled 
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under all the circumstances and conditions. So many different 
factors enter in that it is impracticable to prescribe a general 
relationship of rates, and for this reason the adjustment on 
each line will be considered separately. 


Southern Railway. 


The Southern Railway is the only defendant whose lines 
reach both Mobile and Savannah. It also has a one-line route 
to Brunswick, Ga. The following table shows the rates and 
distances from representative Alabama points: 


To Mobile. To Savannah. To Brunswick. 
Dis- Dis- Dis- 


Rate, tance, Rate, tance, Rate, tance, 
krom— cents. miles. cents. miles. cents. miles. 
ON CECE 60 271 65 46 65 5 
1448 2453 
3458 
*444 
SO CCPC TC OT 60 296 65 397 65 379 
- ES are 60 272 65 421 65 403 
3383 2378 
Childersburg ........... 60 252 65 = 65 423 
1405 
TEE oipevccnsccns 60 244 70 449 70 431 
RE oS veenvwnens 60 236 70 457 70 439 
RS “ca ca biiewniesdéénnles 60 225 70 468 70 450 


! Via Central. 

* Via the Birmingham. 

‘Via the Birmingham, Cordele, and Seaboard. 
*Via Seaboard and connections. 


From all points, Birmingham to Anniston and Anniston to 
Childersburg, inclusive, the rates are 60 cents to Mobile and 
65 cents to Savannah and Brunswick; from stations between 
Childersburg and Calera, 60 cents to Mobile and 70 cents to 
Savannah and Brunswick. These rates are based upon a com- 
prehensive readjustment initiated by the Southern following 
the original hearing in this case. For the most part, the rates 
to Mobile were substantially reduced and the rates to Savannah 
and Brunswick substantially increased. 

In place of the present differentials shown in the above 
table, ranging from 5 cents at Birmingham to 10 cents at 
Calera, complainants seek differentials ranging from 7 to 9 
cents at Anniston to 15 or 18 cents at Calera, with 10 cents 
at Birmingham. Judged by the respective distances to the 
two ports, there is much to be said in favor of these larger 
differentials. From Birmingham to Savannah, however, the 
Southern meets the competition of the one-line route of the 
Central and of the joint-line routes of the Birmingham and of 
the Seaboard. None of these other carriers participates in 
the traffic from Birmingham to Mobile. It is evident, there- 
fore, that the Southern does not control the rate to Savannah, 
and that an increase in the differential at Birmingham accomp- 
lished by an increase of the Southern’s rate to Savannah would 
be of no benefit to Mobile. In the original report none of the 
rates in issue was found unreasonable, and the rehearing was 
confined to the question of relationship. For this reason we 
could not require a reduction in the Southern’s rate to Mobile; 
nor could we in this proceeding prescribe minimum rates to 
Savannah or Brunswick. 

The record indicates that these other carriers for years 
insisted as a matter of competitive necessity upon meeting 
from Birmingham to south Atlantic ports the rates made by 
rival lines from Birmingham to the Gulf, maintaining at the 
same time higher rates from intermediate points, and that only 
since they have been required to readjust their rates in ac- 
cordance with the amended fourth section have they published 
a higher rate from Birmingham to Savannah than is published 
to the Gulf, observing the Birmingham rate as maximum from 
intermediate points. The Southern Railway must likewise ob- 
serve its Birmingham rate as maximum. from intermediate 
points, including Anniston. Childersburg and Talladega are 
intermediate to Birmingham on traffic to Savannah, the first 
by way of the Central, and the second by way of the Birm- 
ingham, and this results in the application by the Southern 
of the Birmingham rate from these points as well as from 
points between Childersburg and Anniston. At points west of 
Childersburg, which are all local to the Southern on traffic 
to Savannah, the rates to that port are made 2 cents and 5 
cents, according to the increase in distance, over the rates 
from Childersburg. 

Upon the facts of record we find that the adjustment de- 
scribed is not unduly prejudicial to Mobile or unduly prefer- 
ential of Savannah. 


Central of Georgia Railway. 
This carrier reaches Savannah over its own rails, while 
traffic to Mobile is turned over to the Louisville & Nashville. 
(a) Birmingham to Columbus.—The following are _ rates 
and distances trom typical points, all being in Alabama except 
Columbus, which is in Georgia: 


To se. To Savannah. 


is- Dis- 

Rate, tance, Rate, tance, 

From— cents. miles. cents. miles. 
II us 2 chs w mien nie bo Wee ae bee he c 2271 65 3448 
Re ee ne ee eres 65 4388 65 8405 
7252 5384 

SINR a8. ag& sickcachcavei wee atta een cetn teas 65 4378 65 8395 
6262 5374 
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DN ciccedcemen Rebreasineketaat epee ewes 60 4303 60 $320 
7245 5299 

IS Sd on ot en 5 Seu adem eeueeees 62 4274 57 3291 
8263 


1 Central does not participate in traffic from Birmingham to Mo- 
hile. Rate via other lines, 60 cents. 

? Via Southern. 

’ Via Central. 

—" Central, Columbus, Montgomery, and Louisville & Nash- 

ville. 

5 Short line, via Central, Americus, and Seaboard. 

6 Short line, via Central, Childersburg, and Southern. 
ville & Nashville all the way, 274 miles. 

7 Short line, via Western Railway of Alabama and connections. 

’ Short line, via Seaboard. 


Via Louis- 


From points southeast of Birmingham to and _ including 
Sylacauga the Central observes the Birmingham rate of 65 
cents as maximum to Savannah and applies the same rate to 
Mobile. Via other lines the rate from both Childersburg and 
Sylacauga to Mobile is 60 cents. From points between Syla- 
cauga and Opelika the rates are 65 cents to Mobile and 62 cents 
to Savannah. From Opelika to Mobile the Central meets the 
Western Railway of Alabama’s short-line rate of 60 cents and 
has the same rate to Savannah. From points between Opelika 
and Columbus, not inclusive, the rates are 65 cents to Mobile 
and 60 cents to Savannah. Prior to June 25, 1918, the rate 
from Columbus to Mobile was the same as the Opelika rate; 
it is now 62 cents, or 2 cents over the present Opelika rate 
and 5 cents over the present Columbus-Savannah rate. Until 
the construction by the Seaboard of its shorter route from 
Columbus to Savannah the Central maintained the same rate, 
45 cents to both ports. Traffic from Opelika to Mobile, routed 
via the Central passes through Columbus, but the maintenance 
of higher rates at points between Opelika and Columbus and 
at the latter point than at Opelika has been authorized. 

The distances from Childersburg, Sylacauga and Opelika 
to Mobile by way of the Central, Columbus and Montgomery 
are each less than 20 miles shorter than the distance from 
the same point to Savannah by way of the Central or than 
the short-line distance to Brunswick, and the rates to the three 
ports are the same. There are shorter routes from those points 
of origin to Mobile by way of the Southern from Childers- 
burg, the Louisville & Nashville from Sylacauga, and by way 
of the Western Railway of Alabama and connections from 
Opelika, and the rates are lower from both Childersburg and 
Sylacauga via these other routes; but we can not compel the 
Central to meet the competition of these shorter lines. From 
points local to the Central between Childersburg and Colum- 
bus it could, in many instances, provide a shorter route for 
the traffic by turning it over to the Western Railway of Ala- 
bama at Opelika or to the Southern at Childersburg; but these 
routes would seriously short haul the Central, and there is 
no sufficient evidence in this record to justify a finding that 
its route by way of Columbus and Montgomery is unreason- 
ably circuitous. 

Complainants ask for differentials in favor of Mobile of 
10 cents at Birmingham, 9 cents at Childersburg, 8 cents at 
Sylacauga, 6 cents at stations between Sylacauga and Opelika, 
5 cents at Opelika and at stations between Opelika and Colum- 
bus, and for properly graded rates at intermediate points not 
named. From Columbus they ask for a parity of rates to both 
ports. 

We find that the relationship of rates from points between 
Birmingham and Sylacauga, including the latter, and from 
Opelika is not unduly prejudicial to Mobile; that the rate ad- 
justment from points between Sylacauga and Opelika and be- 
tween Opelika and Columbus is unduly prejudicial to Mobile 
to the extent that the rates to Mobile exceed the rates to 
Savannah; and that the rate adjustment from Columbus is 
unduly prejudicial to Mobile to the extent that the rate to 
Mobile exceeds the rate to Savannah by more than 2 cents. 

(b) Opelika-Roanoke branch.—From all points on the Ope- 
lika-Roanoke branch, except Opelika, the main-line junction, the 
rates are 65 cents to Mobile and 62 cents to Savannah. In 
each instance the distance favors Mobile by 17 miles, as it 
does from all points on the line between Birmingham and 
Columbus. Roanoke is also on the main line of the Birming- 
ham, the distance to Savannah over that line and its connec- 
tions being 316 miles, as against 359 by way of the Central. 
No reason appears why the relative adjustment on this branch 
should differ fram that at Opelika, and we accordingly find 
that it is unduly prejudicial to Mobile to the extent that the 
rates to Mobile exceed the rates to Savannah. 

(c) From Columbus southwestwardly through Union 
Springs and Troy to Andalusia—The following are the rates 
and distances from representative points, all being in Alabama 
except Columbus: 


To Mobile.' To Savannah.” To Brunswick. 
Dis- Dis- Dis- 


Rate, tance, Rate, tance, Rate, tance, 
From— cents. miles. cents. miles. cents. miles. 
CE, eGbcicda de cclecs 62 274 57 291 ~ pian 
2263 
See eee eee 62 272 62 293 
Prove Biltehe ous ccccc. 62 264 62 301 
aa ne atieic wecainaiece 62 255 62 310 — 
errr 62 240 62 326 62 4275 
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June 19, 1920 THE 
sjniet: GCM 2. ocee< 62 220 62 346 
5307 

Mie cs) cccieewda vedas ss 62 250 62 376 62 6319 
7231 6358 
ee ee 62 303 62 429 
5395 


1Via Central, Montgomery, and Louisville & Nashville, unless 
otherwise shown. ‘ 

2 Via Central all the way, unless otherwise shown. 

2 Via Seaboard. 

*Via Seaboard and connections. 

‘ Short line, via Central, Americus, and Seaboard. 


* Via Coast Line. ; 
7 Via Coast Line, Montgomery, and Louisville & Nashville. 


The distance from Andalusia to Mobile via the Louisville 
& Nashville is 153 miles, as against 303 miles by way of the 
Central, Union Springs, Montgomery, and the Louisville & 
Nashville. From Troy the distance by way of Andalusia is 44 
miles less than by way of Montgomery, but from Union Springs 
the Montgomery route is the shorter by 16 miles. Complainants 
contend that whether or not defendants see fit to forward ship- 
ments via the shorter route the rates properly should be meas- 
ured thereby. On behalf of defendants it was stated that the 
tracks of the Central and the Louisville & Nashville were con- 
nected at Andalusia by the tracks of the Andalusia Manufac- 
turing Company, a lumber concern, and that the interchange 
over the tracks of the lumber company was confined to car- 
load traffic originating at stations on the Central between 
Union Springs and Andalusia and at stations on the Louisville 
& Nashville between Georgianna, Ala., and Graceville, Fla. 
Whether the situation is the same today, we do not know. It 
was further stated that cotton does not move in carload quan- 
tities from local stations between Union Springs and Andalusia. 
As there is no compress at Andalusia, cotton handled via that 
junction would have to be concentrated and compressed at 
Troy or sent through flat. On less-than-carload shipments of 
flat cotton the shipper would have to pay a published tariff 
charge of 2 cents per 100 pounds, minimum 25 cents, for trans- 
fer at Andalusia, the Louisville &-Nashville’s rate of 46 cents 
on flat cotton from Andalusia to Mobile, and a charge of 15 
cents per 100 pounds for compressing at the port, as all ex- 
port cotton must be in compressed bales. Under all the cir- 
cumstances we find that the route via Montgomery is not un- 
duly circuitous and that the distances via that route may prop- 


erly be considered in determining the equitable rate adjust- - 


ment. 

From points between Columbus and Union Springs the dif- 
ference between the distances to Mobile and Savannah varies, 
increasing with the distance from Columbus. From the points 
shown in the above table the differences in favor of Mobile are 
approximately as follows: Fort Mitchell, 37 miles; Seale, 55 
miles; Hurtsboro, 86 miles; and Union Springs, 126 miles. From 
stations Union Springs to Andalusia, inclusive, the difference is 
constant, 126 miles. But using the workable short-line distances 
to Mobile, Savannah, and Brunswick, the differences in favor 
of Mobile are reduced to 40 miles at Hurtsboro, 88 miles at 
Troy, and 92 miles at Andalusia. 

Complainants ask for differentials in favor of Mobile of 
at least 2 cents from stations southwest of Columbus to but 
not including Fort Mitchell, of 4 to 6 cents from stations Fort 
Mitchell to Hurtsboro, inclusive, and of 6 to 10 cents from sta- 
tions southwest of Hurtsboro. From Andalusia they ask for 
a rate to Mobile by way of the Louisville & Nashville 19 cents 
lower than the rate from that point to Savannah by way of 
the Central. 

The examiner recommended that the adjustment of rates 
from points southwest of Columbus to but not including Fort 
Mitchell be found not unduly prejudicial, but that the adjust- 
ment from the other points of origin on this line be found un- 
duly prejudicial to Mobile to the extent that the rates to 
Mobile from stations Fort Mitchell to Hurtsboro, inclusive, are 
less than 2 cents lower than the rates to Savannah, and to the 
extent that the rates from points southwest of Hurtsboro are 
less than 3 cents lower than the rates to Savannah. The same 
respective differentials were recommended between the rates 
from Hurtsboro by way of the Seaboard and between the rates 
from Troy by way of the Coast Line. In their exceptions the 
defendants make the following statement: 


* * * It has been customary in the past for the carriers to 
keep the rates from Hurtsboro, Union Springs, and Troy on a parity 
with each other to both Savannah and Mobile, and we think there 
is every reason why this basis should be continued. To Savannah 
each of the three towns has had the same rates as the other. To 
Mobile each of those three have been given the same rates as each 
of the others. They are in commercial competition with each other 
and they are served by competing carriers. The distances to Mont- 
gomery from the three stations are: Hurtsboro, 56 miles; Troy, 52 
miles; Union Springs, 40 miles. We urge that the Commission make 
the rates from the three stations 2 cents less than to Savannah or 
the same as proposed at Hurtsboro. 


Between Hurtsboro and Union Springs the cross-country 
distance is approximately 20 miles and between Union Springs 
and Troy, approximately 30 miles. 

By way of the Seaboard Hurtsboro is only 46 miles nearer 
to Mobile than to Savannah, and the haul to the latter port 


TRAFFIC WORLD 1101 


is one line as against two line to the former. Taken as a 
single point we should hardly be justified in requiring a greater 
differential in favor of Mobile than 2 cents, but, as will later 
appear in our consideration of Seaboard rates, Hurtsboro is 
grouped with other points on that line nearer Mobile, and from 
the group the differential may properly be made 3 cents. At 
Union Springs and at Troy the evidence fully warrants a spread 
of 3 cents. The three points may appropriately, therefore, be 
given a parity of differentials as defendants desire. We adopt 
the examiner’s findings as our own, except that we find that 
the differential in favor of Mobile should be 3 cents at Hurts- 
boro, and that the rates from points southwest of Troy are 
unduly prejudicial to Mobile to the extent that they are less 
than 4 cents lower than the rates to Savannah. No finding 
can be made as to the rate from Andalusia to Mobile via the 
Louisville & Nashville, since that carrier does not participate 
in rates to Savannah. 

(d) From Montgomery eastwardly through Union Springs 
to Cuthbert, Ga.—The following shows the rates and distances 
from representative points on this line, all being in Alabama 
except Cuthbert, which is in Georgia: 


To Mobile. To Savannah. 
Dis- Dis- 


Rate, tance, Rate, tance, 

From— cents. miles.' cents. miles. 
PN 5s Gs keane eeaewe @) Pat 62 386 
2410 

4338 

INE «Scola tata tera wah ais dae n wae re ory olalo ie 62 204 62 361 
TN iii eke: Son eieinrente ne adealnes 62 220 62 346 
307 

PIE. «ata niociesce ns ee ek oe pele eau nee 62 259 60 5334 
5972 

I. « aniseed haccdulenn Steam eeeye emes 65 285 55 308 
5247 

1Via Central, Montgomery, and Louisville & Nashville unless 


otherwise indicated. 

* Central does not participate in traffic from Montgomery to Mo- 
bile. Rate of Louisville & Nashville, 50 cents. 

*'Via Coast Line. 

* Via Seaboard. 

5 Via Central, Americus, and Seaboard. 

From stations immediately southeast of Montgomery, to 
and including Barachias, the rates are 58 cents to Mobile and 
62 cents to Savannah; from the next group of stations, Perry’s 
Mill to Mathews, inclusive, 60 cents to Mobile and 62 cents 
to Savannah; from the stations southeast of Mitchell, to and 
including the station immediately northwest of Eufaula, 62 
cents to both ports; and from stations east of Eufaula to but 
not including Cuthbert, 60 cents to Savannah and 65 cents to 
Mobile. 

Defendants observed that the rate from Cuthbert to Sav- 
annah was less than the Georgia scale, and stated that it was 
forced on the Central by competition; that from the entire 
territory southwest of Macon, Ga., including Cuthbert and sur- 
rounding territory, the short routes to Savannah or Brunswick 
are not by way of the Central but by way of other carriers 
through Albany, Americus, and other junctions with the Sea- 
board or Coast Line; that the mileages of these other carriers 
from near-by competitive points to Savannah or Brunswick are 
materially less than those of the Central to Savannah; and that 
the Central must meet these rates made on such mileage. 

We have found that from Union Springs the rate to Mobile 
should be at least 3 cents lower than the rate to Savannah. 
The examiner recommended that the adjustment from other 
points on this line east of Montgomery, to and including Eu- 
faula, should be found unduly prejudicial to the extent that 
the rates to Mobile exceeded rates made the following differ- 
entials under the contemporaneous rates to Savannah: From 
points to and including Perry’s Mill, 6 cents; from points be- 
tween Perry’s Mill and Union Springs, 5 cents; from points 
east of Union Springs, to and including Eufaula, 2 cents; and 
that the adjustment from points east of Eufaula should be 
found unduly prejudicial to the extent that the rates to Mobile 
exceed those to Savannah. 

Complainants do not except to these recommendatiéns. 
Defendants ask that the differentials in favor of Mobile ‘be 
made 5 cents from stations to and including Perry’s Mill, 3 
cents from stations east of Perry’s Mill to and including Mitch- 
ell, and 2 cents from stations east of Mitchell to and includipg 
Three Notch, the next station east of Union Springs. They 
further ask that we find that from stations east of Three Notch 
to and including Eufaula the rates to Mobile should not ex: 
ceed the rates to Savannah, and that from stations east of 
Eufaula to and including Cuthbert the rates to Mobile should 
not exceed the rates to Savannah by more than 2 cents. 


The Montgomery-Savannah lines of the Central, the Sea- 
board, and the Coast Line roughly parallel each other for con- 
siderable distances. The Seaboard’s line is much shorter than 
either of the other lines, and based upon distance alone the 
spreads between the rates to Mobile and Savannah would be 
substantially less from points on the Seaboard than from points 
on the Central or Coast Line approximately equidistant from 
Montgomery. Defendants refer by way of illustration to Cot- 
tonton on the Seaboard, Eufaula on the Central, and Ariton 





1102 


on the Coast Line, all approximately the same distance from 
Montgomery, and all having a one-line route to Savannah as 
against a two-line route to Mobile. The air-line distance be- 
tween Cottonton and Eufaula is only about 18 miles, and be- 
ween Eufaula and Ariton about 41 miles. At Cottonton the 
distances to the two ports are substantially equal; at Eufaula 
they favor Mobile by 75 miles and at Ariton by about 70 miles. 
If the cross-country competition between such points as these 
is not recognized, defendants say the result will be the prefer- 
ence of the short line and points located thereon, to the dis- 
advantage of the other lines and their competiting points. De- 
fendants further direct attention to the fact that the short- 
line distance from Cuthbert to Savannah is 255 miles, by way 
of the Georgia, Florida & Alabama Railway, Richland, Ga., 
and the Seaboard, as against the distance of 285 miles to 
Mobile. They also refer to the effect of the competition of 
points in Georgia in the vicinity of Cuthbert. In this con- 
nection it may be observed that Richland on the Seaboard, the 
rates from which are not in issue, is 110 miles, and Cuthbert 
on the Central, 105 miles, from Montgomery, and that from 
Richland the distance to Savannah is 62 miles less than to 
Mobile. The factor of cross-country competition is one to 
which undue weight may easily be given, but in view of the 
facts stated we shall make certain modifications in the find- 
ings recommended by the examiner. 

We find that from stations east of Montgomery to and in- 
cluding Three Notch, the rate adjustment is unduly prejudicial 
to Mobile to the extent that the rates to Mobile exceed rates 
made the following differentials under the rates contemporan- 
eously maintained to Savannah: From stations to and includ- 
ing Perry’s Mill, 6 cents; from stations between Perry’s Mill 
and Mitchell, 5 cents; from stations Mitchell to but not in- 
cluding Union Springs, 4 cents; from Union Springs and Three 
Notch, 3 cents; from Midway and Comer, 2 cents; and from 
stations Batesville to and including Eufaula, 1 cent. We fur- 
ther find that from stations east of Eufaula the rates are un- 
duly prejudicial to Mobile to the extent that the rates to 
Mobile from stations Georgetown, Wire Bridge and Hatcher 
exceed the rates to Savannah, to the extent that the rates to 
Mobile from stations east of Hatcher to but not including Cuth- 
bert exceed the rates to Savannah by more than 1 cent, and 


to the extent that the rate to Mobile from Cuthbert exceeds. 


the rate to Savannah by more than 2 cents. The stations 
named east of Eufaula are in Georgia. 

(e) Ozark branch.—Eufaula is the main-line junction and 
Ozark the terminus of the Ozark branch, which lies wholly 
in Alabama. From stations southwest of Eufaula to and in- 
cluding Doster, all of which are local to the Central, the rates 
are 65 cents to Mobile and 62 cents to Savannah, and the same 
rates apply from Barnes Cross Road, a local station between 
Ozark and Ariton. From Ozark and Ariton, both of which are 
also located on the main line of the Coast Line, the rates are 
62 cents to both ports. No reason appears why the relative 
adjustment from stations on this branch should not be the 
same as that from Eufaula, and we accordingly find that the 
rate adjustment is unduly prejudicial to Mobile to the extent 
that the rates to Mobile exceed rates made 1 cent under the 
rates to Savannah. 

(f) Fort Gaines branch.—The Fort Gaines branch, which is 
wholly in Georgia joins the main line at Cuthbert, and the rates 
from all the branch points are 60 cents to Savannah and 65 
cents to Mobile. In accordance with our finding with respect 
to the relationship at Cuthbert we find that the rate adjust- 
ment from points on the Fort Gaines branch is unduly prejudi- 
cial to Mobile to the extent that the rates to Mobile exceed 
the rates to Savannah by more than 2 cents. 

(g) Lockhart to Walker.—The following are rates and dis- 
tances from representative points, all of which are in Alabama 
except Arlington and Walker, which are in Georgia: 

To Mobile. To Savannah. To Brunswick. 
Dis- Dis- Dis- 


Rate, tance, Rate, tance, Rate, tance, 


From— cents. miles. cents. miles. cents. miles. 
 ‘auewek ada eacewe 65 1332 54 2308 ‘ cian 
; 3354 4210 
MII, «cd wikiwintades 65 1307 55 2333 55 5238 
3379 4235 
SE | Gaeacesaecaes 65 1281 60 2360 
3405 4261 
I 5 ged ain hive eacicaere 65 1260 60 2381 60 6253 
3426 4282 
7298 6291 
EE *canadicamcds 65 1213 62 2428 
8307 
: 3473 4329 
ME, Sun eb cueecowas 65 1191 62 2450 
8329 
3495 4351 
‘Via Florala. 
? Via Central all the way. 
’ Via Smithville and Montgomery. 
‘Via Central, Albany, and Coast Line. 


° Via Georgia, Florida & Alabama Railway, Bainbridge, Ga., and 
Coast Line. 
® Via Coast Line all the way. 
*'Via Coast Line, Montgomery, and Louisville & Nashville. 
‘ ‘Via. Florala, including back haul to Dothan for compression, and 
return. 
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From all points on this portion of the Central’s lines the 
rates to Mobile are 65 cents. The rates to Savannah are 55 
cents from all points between Walker and Arlington; 57 cents 
from stations Pearsall to Blakely, inclusive; 60 cents from 
Lackmans to Columbia, inclusive, and from Dothan; and 62 
cents from points between Columbia and Dothan and from 
points west of Dothan. Lockhart is located less than 2 miles 
west of Florala. A rate of 60 cents is published from Dothan 
to Mobile via the Atlanta & St. Andrews Bay Railway, Cot- 
tondale, Fla., and the Louisville & Nashville. The rates to 
Savannah from points between Columbia and Dothan are 
higher than the rate from Dothan but the departure from the 
fourth section has been authorized. 

On the line from Lockhart to Albany there are two com. 
presses—one at Albany and the other at Dothan. If cotton 
is concentrated at Albany, the natural route to Mobile is via 
Smithville, Eufaula and Montgomery. From points between 
Dothan and Albany the cotton may be compressed at either 
point and, if concentrated at Dothan, it is contended by com- 
plainants that the rates should be made on the distance via 
Florala. They make the same contention with respect to cot- 
ton from points west of Dothan. Cotton from points west of 
Dothan would either have to be back-hauled to Dothan for 
compression or go through flat and be compressed at the port 
at an additional expense to the shipper of 15 cents per 100 
pounds. 

The Central contends that the rates should be based on 
the distances through Smithville and at the time of the sec. 
ond hearing maintained that the Florala route was not open. 
There is a physical connection between the Louisville & Nash- 
ville and the Central at Florala, and it will be observed that 
the distances through Florala are much less than the distances 
through Smithville. Whatever may have been the situation 
in the past, under the effective tariff the rates to Mobile from 
the points in question apply via Florala as well as via Smith- 
ville. On cotton originating at points west of, and concentrated 
at, Dothan a back haul to that compress point and return to 
the point of origin is necessary if the traffic is handled via 
Florala. In the table above the total distances, including the 
back haul, are shown on such movements from Florala and 
Sellersville. These total distances are still considerably less 
than the distances to Savannah. We find that the rates to 
Mobile from the points in question may reasonably be meas- 
ured by the distances via the Florola route. 

No joint rates are published to Brunswick from points 
local to the Central, but, as the table shows, there are rates 
to that port from Dothan via the one-line route of the Coast 
Line and from Arlington via the Georgia, Florida & Alabama 
and the Coast Line, these rates being the same as the rates 
to Savannah and the distances considerably shorter than the 
distances to either Savannah or Mobile. The short route to 
Savannah by way of Albany and the Coast Line is entitled to 
little consideration, because it short-hauls the Central, whose 
longer one-line route upon the facts before us can not be re- 
garded as unduly circuitous. 

We find that the rate adjustments on this portion of the 
Central’s lines are unduly prejudicial to Mobile to the extent 
that from Walker the rate to Mobile exceeds the rate to Sav- 
annah by more than 2 cents; to the extent that from stations 
southwest of Walker to and including Dothan the rates to 
Mobile exceed the rates to Savannah; and to the extent that 
from stations southwest of Dothan the rates to Mobile exceed 
rates which are less than 5 cents under the rates to Savannah. 


Seaboard Air Line. 

(a) Montgomery to Cottonton.—From points on this line 
traffic to Mobile moves via Montgomery and the Louisville & 
Nashville, while to Savannah it moves over a direct line of 
the Seaboard all the way. The following are rates and dis- 
tances from representative points, all of which are in Ala- 
bama: 


Dis- Dis- 

Rate, tance, Rate, tance, 

From— cents. miles. cents. miles. 
I ie oehsccvdcsbalitewdecmesinbes 62 259 62 258 
gL? ee aU rth ct eR See 62 235 62 281 
1240 1326 

I IE ae co ee a a 62 218 62 299 
EST RTS: Ser ere ete 62 204 62 313 
RI Lassi nicer Gralla o's apuinicigcatatnaehatardalaarssee 56 188 62 329 
OOOO IES 250 2179 62 338 


1Via Central. * Via Louisville & Nashville. 


The 62-cent rate applies to Mobile from all stations Cot- 
tonton to Chesson, inclusive, and to Savannah from all stations 
here under consideration. From Sledges and McDade, the first 
two stations west of Chesson, the rate to Mobile is 60 cents, 
and from stations between McDade and Montgomery, 56 cents. 

Complainants ask for differentials of 6 cents at Hurtsboro, 
8 cents at Fort Davis, 10 cents at stations west of Fort Davi’ 
to and including Chesson, and 12 cents at stations betweel 
Chesson and Montgomery. They express satisfaction with the 
adjustment from stations east of Hurtsboro to and including 
Cottonton, except that they complain of the establishment since 
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the hearing of a rate of 57 cents on flat cotton from Cottonton 
to Savannah without the establishment of a like rate to Mobile. 
Similar rates apply from the other points in question, grad- 
ing up to a rate of 60 cents applicable from all stations from 
Roba to but not including Montgomery. According to the evi- 
dence of record flat cotton must be compressed at the port by 
and at the expense of the shipper before it can be exported 
and the charge for that service is 15 cents per 100 pounds. 
The total expense to the shipper on a shipment of flat cotton 
from Cottonton to Savannah for export would thus be 72 cents 
or 10 cents per 100 pounds greater than the charge on cotton 
compressed by and at the expense of the carrier. The facts 
before us do not show in what manner the existence of the 
57-cent rate from Cottonton to Savannah operates to the undue 
prejudice of Mobile. 

We find that the rates from stations east of Montgomery 
to and including Mitylene and from stations east of Hurtsboro 
to and including Cottonton are not unduly prejudicial, but that 
the rates from the other stations on this line are unduly 
prejudicial to Mobile to the extent that the rates to Mobile 
from stations east of Mitylene to, but not including, Chesson 
exceed rates which are 5 cents lower than the rates contem- 
poraneously maintained to Savannah; to the extent that the 
rates to Mobile from stations Chesson to, but not including, 
Fort Davis exceed rates which are 4 cents less than the rates 
contemporaneously maintained to Savannah; and to the extent 
that the rates to Mobile from stations Hurtsboro to Fort Davis, 
both inclusive, exceed rates which are 3 cents less than the 
rates ‘contemporaneously maintained to Savannah. 

(b) Birmingham to Cedartown.—The following are rates 
and distances from representative points, all of which are in 
Alabama except Cedartown, which is in Georgia: 


To Mobile. To Savannah. 
Dis- Dis- 


Rate, tance, Rate, tance,? 

From— cents. miles. cents. miles. 

IN, 56st ie Sine ap eee ood eee wees 65 S77 62 338 

Re re bt me ete 65 362 65 353 

IE eibivokaesecenaweneseb ob ecnewn aes 60 353 65 362 
3320 

WEE, a nS.o5 Sie eo Seecesers Diane toa 60 335 65 380 
1309 


ere rT ore ee Tere Se eee ee 62 283 65 433 


1Via Seaboard, Birmingham, and Louisville & Nashville, unless 
otherwise indicated. 

2Via Seaboard, Atlanta, Southern, Helena, Ga., and Seaboard. 
Via Seaboard, Atlanta, the Birmingham, Cordele, Ga., and Seaboard, 
distances 61 miles greater; via Seaboard, Atlanta, Central, Americus 
and Seaboard, 94 miles greater; via Seaboard direct, 294 miles greater. 

3 Via Southern. 

* Via Louisville & Nashville, Anniston, and Southern. 


From these points traffic to Mobile moves via Birmingham 
and the Louisville & Nashville. To Savannah the Seaboard 
has a circuitous route through Atlanta, Ga., Monroe and Ham- 
let, N. C., and Columbia, S. C., the distance from Birmingham 
being 760 miles as against the short-line distance of 448 miles. 
Traffic to Savannah moves beyond Atlanta over the Birming- 
ham, Central, or Southern, and is turned over to the Mont- 
gomery-Savannah line of the Seaboard at Cordele, Americus, 
or Helena. , 

The rates to Mobile are 65 cents from stations Cedartown 
to and including Virgo; 62 cents from stations between Pied- 
mont and Wellington; and from stations Grays to Alton, in- 
clusive. To Savannah the rates are 62 cents from Cedartown, 
Akes, and Esom, and 65 cents from all other points. All of 
these points are in Alabama except the three last named, which 
are in Georgia. 

The examiner recommended that we find that the rate ad- 
justments from points between Birmingham and Wellington 
and from points between Wellington and Piedmont are unduly 
prejudicial to Mobile to the extent that the rates to Mobile 
exceed rates which are 5 cents lower than the rates to Sav- 
annah, and that the rate adjustments from the other points 
on this line are not unduly prejudicial. 


Complainants contend that the differentials, Mobile under 
Savannah, between the rates from stations between Birming- 
ham and Wellington and between Wellington and Piedmont 
should be from 7 to 10 cents, “particularly in view of the ad- 
justment at stations on the Southern Railway, Birmingham to 
Anniston, which is only a short distance cross country.” But 
as the differential between the rates of the Southern, not only 
from stations Birmingham to Anniston, but also from stations 
Anniston to Childersburg, is 5 cents, which differential we have 
found not unduly prejudicial to Mobile, it would seem that 
the relationship proposed by the examiner is more consistent 
with the adjustment on the Southern than is the relationship 
proposed by complainants. Complainants also ask for a greater 
spread between the rates from Birmingham, but as the Sea- 
board does not participate in traffic from that point to Mobile 
it can not be justly charged with undue prejudice because of 
the rate adjustment therefrom. 

The Seaboard asks that the proposed spread of 5 cents 
between the rates from points between Birmingham and Wel- 
lington and between Wellington and Piedmont be reduced to 
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3 cents. It urges that the diversion of traffic from its Alabama 
stations to Mobile will substantially shorten its haul and re- 
duce its revenue; that at Savanna it has a considerable in- 
vestment in terminal facilities both for domestic and export 
traffic; that it should not be required to maintain to Mobile 
from its local stations west of Piedmont the same rates as 
are published by the Southern from cross-country stations, in 
view of the fact that the Southern has a direct line of its 
own to Mobile as well as to Savannah; that its rates to Sav- 
annah are held down by the Birmingham rate; and that on 
traffic to Mobile from competitive points on its line, viz., Pied- 
mont and Wellington, it has been granted fourth section re- 
lief because of the circuity of its route. All of the reasons 
urged by the Seaboard have received consideration, but in our 
opinion they do not justify a lesser spread than that recom- 
mended by the examiner. 

We find no error in the conclusions proposed by the ex- 
aminer and adopt them as our own. 


Atlantic Coast Line. 
The following are rates and distances from representa- 


tive points, all of which are in Alabama except Donaldsonville 
and Bainbridge, which are in Georgia: 


To Mobile. To Savannah. To Brunswick. 
Dis- Dis- Dis- 


Rate, tance,’ Rate, tance,? Rate, tance, 
From— cents. miles. cents. miles. cents. miles. 
Montgomery ......... 350 3179 62 410 62 371 
4386 
5338 
NIE 9 hg ona arsine aint 62. 209 62 380 62 341 
PE - sicicsuassecceoas 62 219 62 370 62 331 
WE Gockach cdeeicoataux 62 231 62 358 62 319 
4250 4376 
5 mE aR Deere eee 62 255 62 334 62 295 
NN. | saoisiacciacaiee-vaxe-a 62 264 62 326 62 287 
GE aca bina cei nauiaamis 62 271 6 318 62 279 
4319 4394 
OO” 5 ae 65 287 62 302 62 263 
ine dit Saniecawans 65 298 60 291 60 252 
6260 4381 
IN iia iio a ia p ctcatialin 65 321 60 268 60 223 
Donaldsonville ........ 65 7325 56 256 52 217 
TRRATIDTIGRS oct 0.000000: 65 7304 54 235 50 196 


1 Via Montgomery unless otherwise indicated. 

2 Via Coast Line all the way unless otherwise indicated. 

°'Via Louisville & Nashville: Coast Line does not participate in 
traffic from Montgomery to Mobile. 

* Via Central. 

5 Via Seaboard. 

6 Via Central, Florala, and Louisville & Nashville. 

7 Via Coast Line, River Junction, and Louisville & Nashville. 


The Coast Line operates over its own rails to Savannah and 
Brunswick, the distances to the latter port being 39 miles less 
than to the former. To Mobile the traffic moves via Mont- 
gomery and the Louisville & Nashville, except that from points 
east of Ozark it may move via River Junction, Fla., and the 
Louisville & Nashville. From stations Donaldsonville to Bain- 
bridge, inclusive, the short-line route is via River Junction. 

The rates to Mobile are 58 cents from the first two stations 
east of Montgomery; 60 cents from the next two; 62 cents from 
stations LeGrand to and including Ozark; and 65 cents from 
points east of Ozark. To Savannah the rates are 62 cents from 
stations east of Montgomery to and including Midland City; 60 
cents from stations east of Midland City to and including Alaga; 
57 cents from the next two stations, Saffold and Jakin; 56 cents 
from the next three stations, Donaldsonville, Lela and Iron City: 
55 cents from the next two stations, Brinson and Cyrene; and 
54 cents from Bainbridge. Stations east of Alaga are in Geor- 
gia. To Brunswick the rates are the same as to Savannah, ex- 
cept that from stations east of Alaga they are in each instance 
4 cents lower. 

The examiner recommended that the rate adjustments at 
points east of Montgomery to and including Ariton be found 
unduly prejudicial to the extent that the rates to Mobile are less 
than the following differentials under the rates to Savannah: 
From stations Wiley to Sprague, inclusive, the distances from 
which favor Mobile by from 218 to 194 miles, 6 cents; from sta- 
tions between Sprague and Troy, the distances from which favor 
Mobile by from 180 to 143 miles, 5 cents; from stations Troy 
to Brundige, inclusive, 3 cents; and from Tennille and Ariton, 
2 cents. He further recommended that the adjustments from 
stations east of Ariton be found unduly prejudicial to the extent 
that the rates to Mobile from stations Dillards to Dothan, in- 
clusive, are higher than the rates to Savannah, and to the ex- 
tent that the rates to Mobile from stations Cowarts to Bain- 
bridge are more than 3 cents higher than the rates to Savannah. 


Complainants contend that the differentials in favor of Mo- 
bile should be 12 cents at stations Wiley to Sprague, inclusive; 
10 cents at stations east of Sprague, to and including Troy; 
graded from 10 to 8 cents at stations Troy to Brundige, inclu- 
sive; 7 cents at Tennille and Ariton; graded from 7 cents to 
nothing at stations Dillards to Dothan; and that from stations 
Cowarts to Bainbridge the rates to the two ports should be on 
a parity. 

Defendants ask that from stations east of Montgomery to 
and including Tharin the differential in favor of Mobile be made 
only 5 cents; from the next group of stations to and including 
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Ansley, 3 cents; and from the next group of stations to and 
including Tennille, 2 cents; that from stations Ariton to Dothan, 
both inclusive, a parity of rates be prescribed; and that differ- 
entials in favor of Savannah of at least 3 cents from stations 
east of Dothan to and including Alaga, and of at least 5 cents 
from stations east of Alaga to and including Bainbridge, be pre- 
scribed. They state that cotton will not move to Mobile from 
points on this line via River Junction because no compress fa- 
cilities are available and that therefore that route should be 
eliminated from consideration. 

In connection with the adjustment from points on the Cen- 
tral between Montgomery and Cuthbert we discussed the fact 
that the portions of the Montgomery-Savannah lines of the Coast 
Line, the Central, and the Seaboard, under consideration in this 
proceeding, roughly parallel each other, and the effect of this 
situation on the rate adjustments. At Troy, Ariton, Ozark, and 
Dothan we have already determined the relationship. For these 
reasons and because of the fact that the River Junction route is 
not available for this traffic, we think the proposed conclusions 
of the examiner should be modified. 


Upon the facts before us we find that the rate adjustments 
from points east of Montgomery to and including Ozark are un- 
duly prejudicial to Mobile to the extent that the rates to that 
port exceed rates which are the following differentials less than 
the rates to Savannah: From stations east of Montgomery to 
and including Tharin, 6 cents; from stations east of Tharin to 
and including Ramer, 5 cents; from stations east of Ramer to and 
including Ansley, 4 cents; from stations east of Ansley to and in- 
cluding Troy, 3 cents; from stations east of Troy to and includ- 
ing Brundige, 2 cents; and from stations east of Brundige to 
and including Ozark, 1 cent. We further find that the rate adjust- 
ments from stations east of Ozark are unduly prejudicial to Mo- 
bile to the extent that the rates to Mobile from stations to and 
including Dothan exceed the rates to Savannah, to the extent that 
the rates to Mobile from stations east of Dothan to and including 
Alaga exceed the rates to Savannah by more than 38 cents, and 
to the extent that the rates to Mobile from stations east of Alaga 
to and including Bainbridge exceed the rates to Savannah by 
more than 5 cents. 

Western Railway of Alabama and Atlanta & West Point Railroad. 


The Western Railway of Alabama extends from Selma, Ala., 
through Montgomery to West Point, Ga., and the Atlanta & West 
Point from West Point to Atlanta, through La Grange, Ga. The 
rates from points east of Montgomery to and including La Grange 
are in controversy here. The following table shows the rates and 
distances from representative points, all of which are in Alabama 
except the three first named, which are in Georgia: 


To Mobile. To Savannah. To Brunswick. 

Dis- Dis- Dis- 

Rate, tance,’ Rate, tance,? Rate, tance, 

l'rom— cents. miles. cents. miles. cents. miles. 

OG ree 63 283 60 332 59 3287 
4278 
5292 
ee. EE CCC 63 276 60 339 
i. &, Saas 60 267 60 348 
ES wher ngeuwwnwaawe 60 261 65 353 
ME kad eseneccseas 60 250 65 365 
RE  Qaevewesacaukens 60 245 60 370 
6303 7320 
PE. indie gina wars aco 60 238 65 377 
SER, "Gide ecaseaceacs 60 218 65 397 
ES See 55 215 67 400 
Diana neo aaa eran 5D 200 67 415 
Mount Meigs .......... 52 193 64 422 
Os Tee 50 8179 62 436 
°410 
7386 
10338 


1Via Louisville & Nashville beyond Montgomery, unless otherwise 
indicated. 

*?Via Atlanta & West Point, Atlanta, and connections, unless 
otherwise indicated. Via Newnan, Ga., and Central, distances are 
13 miles less. 

*Via Atlanta, Birmingham & Atlantic; short line. 

‘Short line; via Macon & Birmingham Railway, Macon, Macon, 
Dublin & Savannah Railroad, Vidalia, and Seaboard. 

* Via Atlanta, Birmingham & Atlantic, Cordele, and Seaboard. 
ee Columbus, Montgomery, and Louisville & Nash- 
ville. 

7 Via Central. 

*Via Louisville & Nashville. 

* Via Coast Line. 

' Via Seaboard. 


To Mobile the rates are 63 cents from stations La Grange to 
but not including West Point; 60 cents from stations West Point 
to Chehaw, inclusive; 55 cents from stations between Chehaw 
and Mount Meigs; and 52 cents from stations Mount Meigs to but 
not including Montgomery. To Savannah the rates are 60 cents 
from stations La Grange to West Point, inclusive; 65 cents from 
stations between West Point and Opelika and from stations be- 
tween Opelika and Fuller; 67 cents from stations Fuller to Oak- 
view, inclusive; and 64 cents from stations Mount Meigs to but 
not including Montgomery. 

It is apparent that on traffic from La Grange to Savannah 
the Atlanta & West Point is at a disadvantage because of the 
competition of shorter routes. Defendnts aver that from stations 
Cannonville to West Point, inclusive, the Atlanta & West Point 
must, on account of cross-country competition, maintain rates to 
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Savannah not more than 1 cent over the rates of the Birmingham 
from stations on its line to Brunswick. The Birmingham’s rates 
to Brunswick from La Grange and points east thereof are graded 
with the distance, the rate from La Grange being 59 cents. Ap- 
proaching Montgomery the Western Railway of Alabama encount- 
ers the competition of the Seaboard’s short line to Savannah. 
From Opelika the Western Railway of Alabama and the Central 
maintain the>same rate, 60 cents, to both Mobile and Savannah, 
the former having a much shorter route than the latter to Mobile, 
and the latter having the advantage to Savannah. We found that 
by way of the Central the adjustment from Opelika was not un- 
duly prejudicial. 

The examiner recommended that the adjustments from sta- 
tions La Grange to Andrews, inclusive, be found unduly preju- 
dicial to Mobile to the extent that the rate from La Grange to 
Mobile exceeds the rate to Savannah by more than 2 cents, and 
to the extent that the rates to Mobile from stations Cannonville 
to West Point, inclusive, exceed the rates to Savannah, and that 
the adjustments from other points on this line be found not 
unduly prejudicial. 

Defendants filed no exceptions to these recommendations. 
Complainants contend that the rates to the two ports from La 
Grange should be on a parity, and that Mobile is entitled to dif- 
ferentials of 2 cents at West Point, 5 cents at Opelika, and 8 
cents at stations Auburn to Chehaw. 


Prior to June 25, 1918, the Atlanta & West Point maintained 
the same rate from La Grange to Savannah as to Brunswick, but 
the rate to Brunswick is now 1 cent lower. While at Opelika we 
found that the Central’s rate could not reasonably be measured 
by the short-line route of the Western Railway of Alabama, there 
seems also no sufficient reason for measuring the latter’s rate by 
the longer route of the Central. We adopt the conclusion recom- 
mended by the examiner except that we find the adjustment un- 
duly prejudicial to Mobile: At La Grange, to the extent that the 
rate to Mobile exceeds the rate to Savannah; at Opelika, to the 
extent that the rate to Mobile exceeds a rate 5 cents under the 
rate to Savannah; and at stations Auburn to Chehaw, inclusive, 
to the extent that the rates to Mobile exceed rates made 8 cents 
under the rates from the same points to Savannah. 


Atlanta, Birmingham & Atlantic Railway. 


The Birmingham has a line extending from Birmingham to 
Brunswick. It reaches Savannah in connection with the Seaboard 
via Cordele and with the Coast Line via Offerman, Ga. Traffic to 
Mobile is delivered to the Southern either at Birmingham or 
Talladega. The rates from La Grange and points west thereof 
are here in issue. The following are rates and distances from 
representative points, all of which are in Alabama except La 
Grange and Abbottsford; the rates prior to General Order No. 
28 are also shown for purposes of comparison: 


To Mobile. To Savannah. To Brunswick. 
Dis- Dis- Dis- 


Rate, tance, Rate, tance,! Rate, tance,’ 
From— cents. miles. cents. miles. cents. miles, 
Re SD isc -cwreneenas 63 3363 60 292 59 287 
48 4283 44 5278 44 6292 
7332 
ADDOTINIOTE 2 oc ccccccss 65 3353 62 302 60 297 
50 45 45 
Standing Rock ........ 68 3349 62 306 60 301 
50 8383 47 47 
rrr rr rrr. 65 3339 62 316 62 311 
50 414 47 19359 47 113.27 
12342 
Pe ee ee 60 9347 65 383 65 378 
45 133272 50 13419 50 13398 
WE bocce ces 160 11257 65 433 65 428 
50 50 50 
Birmingham  ..ccccecss 1560 271 65 458 65 453 
1545 50 10448 50 10448 


1Via Cordele and Seaboard unless otherwise indicated. 

2 Via Atlanta, Birmingham & Atlantic all the way unless other- 
wise indicated. 

° Via Talladega and Southern. 

‘Via Atlanta & West Point, Western Railway of Alabama, Mont- 
gomery, and Louisville & Nashville. 

5 Short line. Via Macon & Birmingham Railway, Macon, Macon, 
Dublin & Savannah Railroad, Vidalia, and Seaboard. 

* Via Macon & Birmingham Railway, Macon, and Southern. 

7 Via Atlanta & West Point, Atlanta, and connections. 

® Via Chattahoochee Valley Railway, West Point, Western Rail- 
way of Alabama, Montgomery, and Louisville & Nashville. 

®* Via Atlanta, Birmingham & Atlantic, Birmingham, and South- 
ern, 

10 Via Central all the way. 

11Via Central, Albany, and Coast Line. 
may Via Central, Columbus, Montgomery, and Louisville & Nash- 
vi 

1% Via Southern all the wa 

14 Via Louisville & Seattle all the way. Atlanta, Birmingham & 
Atlantic does not now participate in traffic to Mobile from Pelham 
and points west thereof. 

® Via Southern. 


To Mobile the Birmingham’s rates are 65 cents from all 
points except La Grange, Standing Rock, and Talladega. To Sa- 
vannah the rates are 62 cents from stations between La Grange 
and Dickert the next station west of Roanoke; and 65 cents from 
stations Dickert to Birmingham, inclusive. To Brunswick the 
rates are 60 cents from stations between La Grange and Ro- 
anoke; 62 cents from stations Roanoke to but not including Tal- 
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ladega; and 65 cents from stations Talladega to Birmingham, in- 
clusive. 

We found that the rate from La Grange to Mobile by way 
of the Atlanta & West Point and the rate from Roanoke to Mo- 
pile by way of the Central should not exceed the corresponding 
rates to Savannah, but it will be observed that by way of the 
Birmingham the distances from those two points of origin are 
relatively much less favorable to Mobile than via the other routes. 
On traffic from Talladega to Mobile the Birmingham has been 
granted relief from the provisions of the fourth section because 
of the circuity of its route. It maintains the same rates at the 
Southern from that point of origin to both Mobile and Savannah. 


The examiner recommended that the rates from La Grange, 
Talladega, and Birmingham be found not unduly prejudicial, but 
that the rates from the other points of origin be found unduly 
prejudicial to Mobile to the extent that the rates to Mobile from 
stations between La Grange and Standing Rock exceed the rates 
to Savannah by more than 3 cents; to the extent that the rates 
to Mobile from stations Standing Rock to but not including Tal- 
ladega exceed the rates to Savannah by more than 1 cent; and 
to the extent that the rates to Mobile from stations between Tal- 
ladega and Birmingham are less than 5 cents lower than the rates 
to Savannah, 

Complainants except to the proposed findings, contending 
that the rates from La Grange should be on a parity; that from 
stations between La Grange and Standing Rock there should be 
a differential of at least 3 cents in favor of Mobile; that from 
stations Standing Rock to Talladega, inclusive, there should be 
a graduated scale of differentials of from 4 to 8 cents in favor 
of Mobile; and that from stations between Talladega and Birm- 
ingham the differentials should be from 8 to 10 cents in favor of 
Mobile. These contentions. are based on the differences between 
the distances to Mobile and Savannah. 


The exceptions on behalf of the Birmingham were directed 
against the proposed differential of 5 cents in favor of Mobile 
from stations between Talladega and Pelham. We are asked to 
find that the present parity of rates is not unduly prejudicial. 
It is argued that the Birmingham does not reach Mobile with its 
own rails as does the Southern and that the effect of prescribing 
the same differentials from stations between Talladega and Birm- 
ingham on the Birmingham as prescribed from stations on the 
Southern between the same points will have the effect of compel- 
ling the former to maintain to Mobile over its two-line hauls 
the same rates as the Southern maintains for its substantially 
shorter single-lineshauls. The rates to Savannah, it is stated, are 
held down by the competitive rate from Birmingham. The present 
rate to Mobile from these points of origin on the Birmingham is 
5 cents higher than the, Southern’s rate from Birmingham and 
Talladega to the same port, and it is observed that the Southern 
applies its Talladega-Mobile rate from Marion Junction, Ala., only 
160 miles north of Mobile, while the distances from stations on 
the Birmingham are illustrated by the distance of 347 miles from 
Talladega. 


But this defendant is not at any material disadvantage on 
the traffic to Savannah, and it doeg not appear that its rates to 
tht port from Birmingham and interfediate points are subnormal. 
Under the circumstances there is no4ustification for refusing to 
accord Mobile an equitable rate relationship with Savannah. It 
is to be observed that whatever relati hip is prescribed be- 
tween Mobile and Savannah will also apply. between Mobile and 
Brunswick, and therefore in determining what differential Mobile 
should take under Savannah consideration should be accorded 
to the distances to Brunswick and the fact thatthe haul to that 
port is one line. 


At present the rates to Mobile from La Grange and stations 
west thereof, with the exception of Standing Rock, to and includ- 
ing Roanoke, are 3 cents higher than to Savannah; the rates to 
the two ports from stations beteween Roanoke and’ Talladega 
are on a parity; and the rate from Talladega to Mobile is 5 
cents less than the rate to Savannah. These adjustments we do 
not find unduly prejudicial, except that the differential at Stand- 
ing Rock should be reduced to 8 cents. But we find that the rates 
from stations between Talladega and Pelham are unduly prejudi- 
cial to Mobile to the extent that the rates to Mobile exceed rates 
made the following differentials under the rates to Savannah: 
From stations west of Talladega to and including Harpersville, 
2 cents; and from stations between Harpersyijle and Pelham, 3 
cents. i 

An order giving effect to our findings herein will be entered. 


Part of Order in the Case. 


It is further ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and they 
are hereby, notified and required to establish on or before Sep- 
tember 15, 1920, upon notice to this Commission and to the gen- 
eral public by not less than 30 days’ filing and posting in the 
manner prescribed in section 6 of the interstate commerce act, 
and thereafter to maintain and apply to the transportation of un- 
compressed cotton, in any quantity, to be compressed in transit 
by and at the expense of the carrier, from the following-described 
points to Mobile, Ala., for export, rates not in excess of rates con- 
structed upon the following bases: 
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From— Basis to Mobile* 
Points on Central of Georgia Railway: 
Between Sylacauga, Ala., and Opelika, ‘Ala.. Same as to Savannah, Ga. 
Between Opelika, Ala., and Columbus, Ga...Same as to Savannah. 


CS Eo ati 0 5 46d o nds vecees ort ccen 2 cents over Savannah. 
On Opelika- MOOMOKS. -DTAREN oie 02 sicvicrewaes Same as to Savannah. 
Fort Mitchell, Ala., to but not including 

ge Ee Se a i age 2 cents under Savannah. 
Hurtsboro to and including Troy, Ala....... 3 cents under Savannar. 
Between Troy and Andalusia, Ala........... 4 cents under Savannah. 
East of Montgomery, Ala., to and including 

ty wt A eS Oe eae 6 cents under Savannah. 
Between Perry’s Mill and Mitchell, Ala..... 5 cents under Savannah. 
Mitchell to but not including Union Springs, 

ERR EAR SARs eek EE een fies 4 cents under Savannah. 
Union Springs and Three Notch, Ala....... 3 cents under Savannah. 
Miaway ant: Comer, AlGs i:<. 6 6:6:0i00 6000:6-00%0 00 2 cents under Savannah. 


Batesville, Ala., to and including Eufaula, 

EE AR EE EIS ASSN TE EMR TE 1 cent under Savannah. 
Georgetown, Wire Bridge, and Hatcher, Ga..Same as to Savannah. 
Between Hatcher and Cuthbert, Ga 1 cent over Savannah. 
| ere cents over Savannah. 
On Ozark branch .................. cent under Savannah. 





On Fort Gaines branch ....................2 eents over Savannah. 
NE SUIS 6 eG Coie sche KGiancGis cc caaeee sekcos 2 cents over Savannah. 
Southwest of Walker to and including Doth- 

i IS cise a salatate cna oa Peabo hee ne Same as to Savannah. 
neuthewent of Dothan, to and including Lock- 

hart, Bs tec cccccccsecwcccccccceccccccsceds Cents under Savannah. 

Points on Seaboard Air Line: 

Between Mitylene and Chesson, Ala.........5 cents under Siavannah. 


Chesson to but not including Fort Davis, Ala.4 cents under Savannah. 
Fort Davis to and including Hurtsboro, "Ala. -3 cents under Savannah. 
Between Birmingham and Wellington, — -5 cents under Savannah. 
Between Wellington and Piedmont, _Ala....5 cents under Savannah. 
Points on Atlantic Coast Line: 
East of Montgomery, Ala., to and including 
ce eee ee cents under Savannah. 
East of Tharin to and including Ramer, Ala.5 cents under Savannah. 
East of Ramer to and including Ansley, Ala.4 cents under Savannah. 
East of Ansley to and including Troy, Ala.. -8 cents under Savannah. 
East of Troy to and including Brundige, Ala. 2 ents under Savannah. 
—= of Brundige to and including Ozark, 
© Aap EEN #0 -0.0-3 04s bee 6 We Caanie lb daeeea cent under Savannah. 
East of Ozark to and including Dothan, Ala. ‘hae on to Savannah. 
East of Dothan to and including Alaga, Ala..3 cents over Savannah. 
~— of Alaga to and including Bainbridge, 
ee RE i pee tr re A ee ts over Savannah. 
Points on Western Railway of ‘aieieaen _— 44 
and Atlanta & West Point Railroad: 
La Grange, Ga., ta West Point, Ga., both 
SDGIMBIVO: . < cMbwineheeecaesicccscssboedsesiesie Same as to Savannah. 
Opelika, Ala. Reins cbccjcccdccccecesccvesiccs& COME Geter Savannah. 
Auburn, Ala., to Chehaw, Ala., both incl...8 cents.under Savannah. 
Points on Atlanta, Birmingham & At- 
lantic Railway: 


ee ae 3 cents over Savannah. 
West of Talladega, Ala., to and including : 

BEOPWOPEVINNE: Ds. 654.050 0ic-0:0's.o-0:5.0'0:00-0:0:00:6-6 2 cents. under Siavannah. 
Between Harpersville and Pelham, Ala...... 3 eents under Savannah. 


*Differentials are stated in cents per 100 pounds. 


ST. LOUIS BRIDGE CASE: DISMISSED 


The Trafic; World Washington Bureau 


In an opinion by Commissioner chison on No. 10097, St. 
Louis Chamber of Commerce vs. Balt#mnore & Ohio et al., opin- 
ion No. 6216, 57 I. C. C. 639-56, the mission has dismissed 
the so-called bridge arbitrary case in*Which the complainant 
sought to have rates on all coal to St. 
as rates on that commodity to East *St/ 
that St. Louis and East St. Louis are one “eommeféial entity 
and, as such, under a legal right to have the Same rates, from 
the near-by mines of Illinois and’ Indiana, particularly from 
the so-called group the nearest mine in which is o nine miles 
from East St. Louis. In everything except minor details, the 
Commission upheld the tentative report proposed by Attorney- 
Examiner Arthur R. Mackley, which was submitted months 
ago. 

Commissioner Woolley filed a concurring report because 
the findings, as he said, embody the only sound disposition 
upon the facts. He said St. Louis was laboring under an 
economic handicap, due partially, at least, he said, to a dis- 
advantage of location as opposed to East St. Louis on short- 
haul traffic from the east. The Mississippi, he said, is a natu- 
ral barrier, affecting the costs of transportation as between 
the respective communities, not easily to be overcome. De- 
liveries are made in East St. Louis without the use of expen- 
sive bridges, as well as the additional terminal facilities on 
the west side of the river. So long as St. Louis is served by 
a privately owned terminal utility,” said Woolley, represent- 
ing a tremendous investment, “it can scarcely expect its trans- 
portation costs on this traffic to be as low as those of East 
St. Louis.” 


Continuing Woolley said: 


“The problem thus confronting St. Louis is one which, in 
my opinion, it must solve for itself. A solution in part at least, 
and perhaps the only probable one, lies in municipal owner- 
ship of the river bridges and west-side terminals. The acquisi- 
tion of these properties would, of course, require a heavy ex-: 
penditure, but the ‘properties could be publicly operated at a 
less cost to the industries of St. Louis than they now pay. 
In my view many of our’large trade and industrial centers 
must work out their own terminal problems, and only through 
ownership of terminals by the community governments them- 
selves may this best be accomplished.” 
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While agreeing with much that was said by the majority, 
Commissioner Eastman dissented, largely on the ground that 
it conflicts with the Commission’s decision in the Dimmitt- 
Caudle-Smith case, 47 I. C. C. 287, under which the Commis- 
sion ordered rates on live stock from points 150 miles west of 
St. Louis to be no higher to East St. Louis than to the west 
bank stock yards. He commented on the fact that every- 
thing beyond a 100-mile zone to the east and west comes into 
St. Louis on a flat rate no higher than the East St. Louis rate, 
except in some instances on coal, and that even within the 
100 mile zone live stock comes into the two cities at the same 
rate, in accordance with the Commission’s decision in the 
Dimmitt-Caudle-Smith decision. The practical result, he said, 
was to give East St. Louis the same rates on all important 
movements of manufactured goods outbound, and the same rates 
on all inbound raw materials, except coal, as to which it has 
lower rates. 

In conclusion, which contained a statement that he was 
authorized to say Commissioner McChord joined in the dis- 
sent, Commissioner Eastman said: 

“No process of rate making, of course, can avoid the trans- 
portation cost of the river crossing, and it myst be borne by 
the traffic. The theory underlying the 100-mile zone seems to 
be that the higher rates for the longer distances can more 
easily be adjusted, so that the cost may be spread or absorbed. 
But even on this theory, I fail to see a great deal of difference 
between rates on live stock :for average distances of 150 to 
175 miles and rates on coal for average distances of 25 to 50 
miles. Nor, though the process is more readily perceptible, is 
it impossible to strike an average of the shorter-distance rates 
by which compensation may be secured for the cost incident 
to the river crossing without charging the two cities different 
rates. Apparently this is now done on live stock and certain 
other commodities. Regardless of distance, also, no differ- 
ential is charged to parts of St. Louis which can only be 
reached, after the traffic crosses the river, by movement 
through an expensive tunnel. My judgment is that St. Louis 
and East St. Louis ought to be treated consistently as one 
community or consistently as two communities; that the major- 
ity opinion in this case is quite out of harmony with our opin- 
ion in the Dimmitt-Caudle-Smith Case. and that under all the 
circumstances of record it is unjust that East St. Louis should 
be given a preference, because it happens to secure most of 
its coal at near-by points, which it would not. be given if the 
coal were a little farther away.” 

Commissioner Aitchsion, in giving the opinion of the Com- 
mission, planted himself on the proposition that the difference 
in service is the controlling fact. In disposing of the com- 
plaint on that theory, he said: 

“This difference in service controls the present controversy, 
whether the facilities of the Terminal Railroad Association of 
St. Louis are viewed as those of a separate connecting carrier 
or as a continuation of the rails of the proprietary lines of that 
association, and whether the East St. Louis and St. Louis rate 
districts are treated separately or as together comprising but 
one industrial district. In the New York Harbor Case, we held 
it to be not improper for the carriers to make the rate to New 
York higher than to Jersey City on such short-haul traffic, such 
as that involved in this proceeding, in view of the additional 
lighterage service across New York Harbor, although we 
definitely recognized the two cities as together comprising a 
single industrial district. 


“Whether the decisions of the Supreme Court of the 
United States in United States vs. Terminal Railroad Associa- 
tion, 224 U. S., 383, and 236 U. S., 194, prohibit the participation 
of the terminal association in joint rates with the carriers 
using its facilities, and the decree prohibiting the association 
from acting as a transportation company and from operating 
its properties ‘otherwise than as terminal facilities for the rail 
road companies using the same,’ is not decisive as to the 
reasonableness of the rates to St. Louis compared with the 
rates to East St. Louis. Whatever the form of tariff publi- 
cation, the decree has not prohibited the terminal association 
from participating in the carriage of coal to St. Louis. The 
association was not dissolved by the court. Without the facili- 
ties of the terminal association the bulk of the traffic in coal 
and other commodities could not reach St. Louis. If the through 
rates from the mines to final points of delivery in St. Louis 
are found, as they are in this proceeding, to be reasonable 
and not unduly prejudicial, it is of small consequence here 
whether the association in the future takes care of its part 
of the through rate by continuing to participate in joint rates 
with the line carriers to East St. Louis or, in obedience to a 
requirement of the court decree cited, changes its form of tariff 
participation by naming its charge separately as a terminal 
charge. 

It is contended that there is no reason for the difference 
in rates on coal from Indiana mines to St. Louis and East St. 
Louis, where the haul ranges from 161 to 229 miles, and the 
traffic, therefore, comes from beyond the 100-mile zone. But 
rates from the different groups of mines in Illinois and Indiana 
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are made with relation one to the other, and any different 
adjustment to these destination points would disrupt a rela- 
tionship which has long existed, and with no profit to the com- 
plainant. Only a small part of the St. Louis coal comes from 
the Indiana mines. As already shown, about 80 per cent comes 
from group 2 in Illinois, from which the weighted-average haul 
to East St. Louis is only about 24 miles. The rates from the 
Indiana mines are related to the rates from group 2. 

“It is further contended that St. Louis has the same rates 
as East St. Louis on all the important movements of raw ma- 
terial inbound, except on coal from mines in [Illinois and 
Indiana. This is true only from points beyond the 100-mile 
zone, and then because on long-haul traffic the trunk line reven- 
ues are regarded as sufficient to enable the line-haul carriers 
to absorb the terminal charge, which consideration fails as to 
the short-haul traffic. 

“Upon all the facts of record we adopt the proposed re- 
port as modified as a part of this report, and find that the 
rates assailed are not unreasonable, unjustly discriminatory, or 
unduly prejudicial. The complaint will be dismissed.” 


SUGAR TO MONTGOMERY 


CASE No. 10542 (57 I. C. C., 610-620) 


CHAMBER OF COMMERCE OF MONTGOMERY, ALA., ET AL., 
VS. DIRECTOR-GENERAL, LOUISVILLE & NASHVILLE 
RAILROAD COMPANY, ET AL. 

Submitted March 10, 1920. Opinion 6207. 


1. Rate of 32 cents per 100 pounds, on sugar, in carloads, from New 
Orleans, La., to Montgomery, Ala., found to have been and to be 
unreasonable to the extent that it exceeded and exceeds 29 cents. 

2. Rate of 34 cents per 100 pounds on sugar, in carloads, from Savan- 
nah, Ga., to Montgomery, Ala., found to have been and to be un- 
reasonable to the extent that it exceeded and exceeds 31 cents. 

3. Reparation awarded. 


Division 3, Commissioners Meyer, Hall, and Eastman 


MEYER, Commissioner: 

This case was made the subject of a proposed report which 
was served on the parties. Exceptions were filed and oral argu- 
ment had. : 

The Chamber of Commerce of Montgomery, Ala., and certain 
corporations and firms of that city dealing in sugar, complain 
that the carload rates on sugar from New Orleans, La., and 
Savannah, Ga., to Montgomery have been since April 1, 1919, 
and are unreasonable, unduly prejudicial to complainants, and 
unduly preferential of sugar dealers and users at Birmingham 
and Eufaula, Ala., Chattanooga and Nashville, Tenn., and At- 
lanta, Columbus, La Grange, Macon and West Point, Ga. They 
seek the establishment of reasonable and non-prejudicial rates 
for the future and reparation on all shipments made since 
April 1, 1919. 

Petitions of intervention on behalf of complainants were 
filed by the American Sugar Refining Company, New Orleans 
Joint Traffic Bureau, Chamber of Commerce of Selma, Ala., and 
Selma Wholesale Grocers’ Association. The Savannah Sugar 
Refining Corporation, Atlanta Freight Bureau, the Coca-Cola 
Company, the Chero-Cola Company intervened in support of the 
complaint in so far as it attacks the reasonableness of the rates 
from New Orleans and Savannah to Montgomery, but maintain 
that any undue prejudice to Montgomery or preference of points 
in Georgia in rates from Savannah results from the unreason- 
ableness of the rate to Montgomery. The Birmingham Traffic 
Bureau intervened to protect the interests of that city. 

Montgomery is an important jobbing center and large quan- 
tities of sugar are received there for local consumption and for 
distribution throughout the adjacent territory. It is 318 miles 
northeast of New Orleans via the short line of the Louisville & 
Nashville Railroad. The short-line distance of the Seaboard Air 
Line Railway from Savannah to Montgomery is 338 miles; that 
of the Atlantic Coast Line Railroad 410 miles, and that of the 
Central of Georgia Railway 386 miles. All rates will be herein- 
after stated in cents per 100 pounds. 

Prior to June 1, 1915, the rate from New Orleans to Mont- 
gomery was 17 cents. On that date it was increased to 21 
cents; on June 25, 1918, to 26.5 cents, pursuant to General Order 
No. 28 of the Director General of Railroads, and on April 1, 
1919, to 32 cents, the rate now in effect and under complaint. 
Complainants do not assert that the rate as advanced on June 
25, 1918, was unreasonable, the object of this complaint being 
o Roan restored the rate of 26.5 cents in force prior to April 

The present adjustment of rates on sugar from New Orleans 
to points in the southeast is the result of several revisions. 
Many years ago low rates were established on sugar from New 
Orleans to Ohio and Mississippi River crossings and Nash- 
ville, Tenn., to meet water competition of boat lines, and market 
competition from the east. These rates were to some extent 
reflected by low rates to certain interior points, and higher 
rates were maintained to intermediate points. 

Prior to our decision in Rates on Sugar, 31 I. C. C., 495, 
which was a proceeding under the fourth section, the rates on 
sugar, in carloads, from New Orleans were 17 cents to Mont- 
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gomery, Birmingham, Nashville, Cairo, Ill., St. Louis, Mo., and 
Louisville, Ky., and 18.5 cents to Cincinnati. These rates were 
depressed by water competition and were exceeded at inter- 
mediate points. In that case we authorized the carriers to con- 
tinue the rates to the river crossings and Nashville, and to main- 
tain higher rates to intermediate points, subject to maximum 
rates prescribed therein. The carriers proposed to apply a rate 
of 20 cents to Montgomery, the same as the rate prescribed for 
application at intermediate points via indirect routes for similar 
distances, and as this rate yielded 12 mills per ton-mile, au- 
thority to maintain higher rates at intermediate points was 
denied. 

In Sugar Rates from New Orleans, 32 I. C. C., 606, we au- 
thorized rates to intermediate points not exceeding 21.5 cents to 
Montgomery and Birmingham and points intermediate thereto, 
25 cents to points south of the southern boundary of Tennessee, 
and 28 cents to points north thereof. 


The carriers established a rate of 21 cents to Montgomery 
and Birmingham and this rate, increased 25 per cent to 26.5 
cents under General Order No. 28, it is urged by complainants 
is the rate to Montgomery found by us as the maximum reason- 
able rate, 


Under General Order No. 28 commodity rates on sugar 
from eastern points to points in central territory, including St. 
Louis, Louisville, Cincinnati and Chicago, were increased to the 
fifth-class basis, and the rate from New Orleans to St. Louis and 
Louisville was made 44.5 cents and that to Cincinnati 46 cents, 
afterwards reduced to 45 cents, disregarding water competition. 
All other rates from New Orleans were increased 25 per cent. 
Rates to points in the southeast, such as Nashville and Chatta- 
nooga, had previously been related to the rates to the river 
crossings, and the readjustment of rates to the crossings was 
followed, on April 1, 1919, by a revision of rates to such points. 

The following table shows the rates on various dates and 
the distances from New Orleans to representative points: 


Prior to 
Junel, June 24, June 25, Present 
Distance. 1915. 1918. 1918. rate. 
To— Miles. Cents. Cents. Cents. Cents. 
Se, Rae, BER cicicccovess 707 17 18.3 44.5 44.5 
EOMITEE,. TET. ce diccsceves 776 17 18.3 44.5 44.5 
Cimememeti, GEO 2.200008 836 18.5 19.8 46 45 
Magnvine, TOUR. .cocccves 595 17 18.3 23 41.5 
Chattanooga, Tenn. ...... 498 - 20 24 30 35 
BE Se Kae teheciecae 493 
Came, GR. ic cnececesc 414 23 28 35 35 
Oe err 399 
Birmingham, Ala. ..:..... 355 17 21 26.5 32 
Montgomery, Ala. ........ 318 17 21 26.5 32 


The 32-cent rate to,Montgomery applies from New Orleans 
to all stations on the Louisville & Nashville north of Mobile to 
and including Birmingham, and also to stations on the Southern 
Railway and the Alabama‘ Great Southern Railroad between 
Meridian, Miss., and Birmingham, and to all points in Mississippi 
north of the Alabama &-Vicksburg Railway to and including 
points on the Southern Railway from Greenville to Columbus. 
The 35-cent rate applicable to Atlanta and Chattanooga is ap- 
plied at all points east of Montgomery and Birmingham to and 
including Columbus and Macon, Ga.,-and to points in Alabama 
and eastern Mississippi north and east of Birmingham to and 
including the line of the Southern Railway from Memphis 
through Decatur to Chattanooga. 


On April 1, 1919, no increase was made in the rates from 
New Orleans to Atlanta and other Georgia points corresponding 
to that to Montgomery, and while prior to June 25, 1918, the rate 
to Atlanta was 7 cents higher than to Montgomery and subse- 
quent thereto 8.5 cents higher, the present rate to Atlanta is but 
3 cents higher than that to Montgomery. 


Sugar is rated fifth class, any quantity, in the southern 
classification, but the preponderance of the movement in car- 
loads is on commodity rates. The fifth-class rate from New 
Orleans to Montgomery is 51.5 cents, to Birmingham 61.5 cents, 
and to Chattanooga and Atlanta 70 cents. Complainants com- 
pare this relationship with that on sugar and urge that the 
rates on sugar are not properly aligned, and that this is further 
shown by the fact that prior to the increase of April 1, 1919, 
the rate on sugar to Montgomery was 52 per cent of the fifth- 
class rate and is now 62 per cent, while to Birmingham the 
rate on sugar is 52 per cent and to Chattanooga and Atlanta 
50 per cent of the fifth-class rates. 


It is also shown by complainants that while rates on various 
commodities are from 4 to 11.5 cents lower to Montgomery 
than to Birmingham, the rate on sugar is the same, and that 
on these commodities the rates to Atlanta, Chattanooga, Colum- 
bus, and Macon exceed the rates to Montgomery by a much 
greater amount than do the rates on sugar. 


There was no increase on April 1, 1919, in the less-than- 
carload rates from New Orleans to Montgomery and the sur- 
rounding territory corresponding to the increase in the carload 
rates, and the spread between the carload rates to Montgomery 
and the less-than-carload rates to surrounding territory has thus 
been lessened, which it is contended has resulted in restricting 
the territory in which jobbers at Montgomery may sell because 
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of the competition with less-than-carload movements from New 
Orleans. 

The American Sugar Refining Company, with a refinery at 
New Orleans having a capacity of 3,200,000 pounds of sugar daily, 
urges that the present adjustment of rates on sugar, including 
the rates under complaint, as a result of the increases on April 
1, 1919, casts a disproportionate share of increased operating 
costs on this particular commodity, especially on traffic from 
New Orleans. It offers comparisons of the 32-cent rate from New 
Orleans to Montgomery with carload rates on other commodities 
of similar transportation characteristics, such as flour, rice, salt, 
and grain and grain products. While the rate on sugar has been 
increased since June 24, 1918, 52.5 per cent, the rates on the 
other commodities have been increased but approximately 25 
per cent. The present rates, minimum weights, ton-mile and 
car-mile revenue on these commodities are shown in the follow- 
ing table: 


Minimum Ton-mile Car-mile 
Rate. weight. revenue. revenue. 


Commodity. Cents. Pounds. Mills. Cents. 
0 REE er ee 32 33,000 20.13 33.2 
Se ee aan ee mer artes 22.5 * 14.15 me 
A re 31.5 30,000 19.81 29.7 
GS iieiiies cee acninneassctde mes 21.5 30,000 13.52 20.3 

22.5 40,000 14.15 28.3 


Grain and grain products....... 
*Any quantity. 


The average weight of shipments made by this intervener 
between January 1 and June 1, 1919, was 42,941 pounds, and 
the car-mile revenue under the rate to Montgomery was there- 
fore 43.2 cents. The 26.5-cent rate to Montgomery produced 
16.67 mills per ton-mile and car-mile revenue of 27.5 cents at the 
minimum weight, and 35.78 cents at the average weight shown. 
The other commodities named also load heavier than the mini- 
mum weight, but sufficient information to determine the average 
loading is not given. 

Defendants contend that the increases under General Order 
No. 28 established a normal basis at the Ohio River points 
but resulted in a misalignment of rates to Memphis, Nashville, 
and other interior cities, such as Chattanooga, Birmingham, and 
Montgomery, the rates to which points had previously been re- 
lated to the rates to the Ohio River cities and Nashville. They 
urge that the rate from New Orleans to Atlanta and other 
Georgia points and the small spread over Montgomery is justified 
by the market competition between New Orleans on the one hand 
and Savannah, Ga., New York, N. Y., and Philadelphia, Pa., on 
the other; that the rate to Chattanooga is justified by competi- 
tion between Chattanooga and Nashville, Louisville, Cincinnati 
and Atlanta; that the relationship between the rates to Birming- 
ham and to Chattanooga of 3 cents, which had been main- 
tained since 1894, was continued because of competition of 
Birmingham with Chattanooga, and that the parity of Mont- 
gomery and Birmingham was preserved by a corresponding in- 
crease in the rate to Montgomery. They assert that there has 
been no relation between the class rates and commodity rates 
on sugar to these points; that the fifth-class rate to Montgomery 
was influenced by the combination of rates to and from Mobile, 
but that the same was not true of the rate on sugar. 


Comparison is made by defendants of the rate on sugar to 
Montgomery with the rates to other points in Alabama, Missis- 
sippi and Tennessee, with which the rates and revenue per 
ton-mile favorably compare. It is stated that there is a move- 
ment of beet sugar, in carloads, from or through Memphis, 
Tenn., Louisville, Ky., and Cincinnati, Ohio, and a movement 
of cane sugar from eastern refineries through Baltimore, Nor- 
folk and Charleston, and rates from these points to points in 
the southeast are shown which compare favorably with the rate 
from New Orleans to Montgomery. Higher rates for shorter 
distances are also shown from New Orleans to points in Texas. 
While there is doubtless a movement of sugar from Memphis, 
Ohio River crossings, and south Atlantic ports to points in the 
southeast, such movement is by no means comparable to that 
from the refineries at New Orleans and Savannah. 


Rates on canned goods, dried beans and peas, starch, cab- 
bage, onions and potatoes, molasses and syrup from Cincinnati, 
Louisville, Cairo and Memphis to points in the southeast are 
shown which are higher than the rate on sugar from New Or- 
leans to Montgomery, though for approximately equal distances. 
It is asserted that grain moves in greater volume from or 
through Ohio and Mississippi River crossings than any other 
commodity; that it is less valuable than sugar, and loads 
heavier, producing greater earnings per car even at lower rates. 
It is further urged that freight charges on sugar have not in- 
creased in any greater proportion than has the value of the 
eommodity and that the ratio of the rate to Montgomery to the 
value is approximately 3.5 per cent, which is low. 


As previously stated, the short-line distance from Savannah 
to Montgomery is 338 miles. The present rate is 34 cents. 
Prior to April 1, 1919, the rate was 31.5 cents. As with respect 
to the revision from New Orleans, defendants did not increase 
rates from Savannah to points in Georgia or to points in Ala- 
bama just east of Montgomery, and a rate of 31.5 cents is con- 
tinued to points 4 and 7 miles east of Montgomery. This, com- 
plainants urge, supports their contention that the Savannah- 
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Montgomery rate was changed to bolster up the increase from 
New Orleans, but defendants assert that a revision of these 
rates is proposed. 

The following table shows a comparison of rates and ton- 
mile revenue from Savannah to Montgomery and other repre- 
sentative points: 


Revenue 
per ton- 

Savannah to— Distance. Rate mile. 
Miles. Cents. Mills. 
ON BN iis ein annem camadaee 338 34 20.12 
E,W, ca ccwcccsrvecoeues 398 35 17.59 
I SG oo 6 ba cd bdeewe eneseee 427 35 16.39 
DE, Ms itcewka cenceheenadwstes 364 32.5 17.86 
a a sats a aalG. a ane wasn 334 24 14.37 
I SE in: serch nc We ck esta do aso 260 - 24 18.46 
EC, Laie das canendeaded baa é 262 24 18.32 


The 31.5-cent rate previously in effect to Montgomery pro- 
duced a revenue of 18.64 mills per ton-mile. 

The rate on sugar from New Orleans to Atlanta is 3 cents 
higher than the rate to Montgomery for an additional distance 
of 175 miles. From Savannah the rate to Montgomery is 10 
cents higher than to Atlanta for an additional 78 miles, and com- 
plainants insist that transportation conditions from the two 
points are substantially similar. Adhering to the contention that 
we, in effect, prescribed a maximum rate of 21.5 cents for 318 
miles from New Orleans to Montgomery in the fourth section 
cases, complainants urge that by comparison the rate of 25 
cents from Savannah was at that time unreasonable for the 
short-line distance of 338 miles, or even for the average distance 
of 387 miles, and that it should not have exceeded 23 cents. 
This, increased 25 per cent, would make the present rate 29 
cents, which they maintain would be a reasonable rate. 


Competition in the sale of sugar is keen, and, other things 
being equal, the retailer will often purchase his grocery supply 
where he can obtain sugar the cheapest; it is accordingly sold 
by the jobber at a small profit as a “leader” to secure orders 
for other merchandise. As an instance of the difficulty of dis- 
tributing sugar from Montgomery against the competition of 
certain Georgia points, complainants show that Fitzpatrick, Ala., 
on the Central of Georgia, 28 miles from Montgomery and 67 
miles from Columbus, Ga., can be reached by jobbers at Colum- 
bus at a combined in-and-out rate of 54 cents while complainants’ 
lowest in-and-out rate is 54.5 cents. Columbus dealers obtain 
their sugar from Savannah, and Montgomery dealers are sup- 
plied from New Orleans. The distance from Savannah to Fitz- 
patrick through Columbus is 333 miles; from New Orleans 
through Montgomery 347 miles. This comparison is not intended 
to suggest that equality between competing jobbing points is 
required by the act, but merely to illustrate the rate adjustment. 
The inequality alleged is attributed to the unreasonableness of 
the rate to Montgomery rather than to a subnormal character 
of the rates to competing points. Complainants insist that 
present conditions do not permit the jobbing of sugar from Mont- 
gomery for greater distances than 25 or 30 miles. Defendants 
show movements of sugar from Montgomery for substantially 
greater distances, but complainants urge that this is a result 
of a shortage of sugar and is not a normal condition. Confec- 
tionery manufacturers also claim to be disadvantageously affect- 
ed in the disposition of their products, sugar being a substantial 
ingredient. 


The position of the Savannah Sugar Refining Corporation is 
that the rate from Savannah to Montgomery is unreasonably 
high; that the rates to Atlanta and other associated points are 
just and reasonable; and that inasmuch as the distance from 
Savannah to Montgomery is but slightly greater than that from 
New Orleans, the rates from both markets should be the same 
and should not exceed 26.5 cents. Such a rate, it urges, would be 
ample under operating conditions surrounding the movement ot 
sugar from Savannah. Any discrimination which exists against 
Montgomery it asks to have removed by a reduction in the rate 
to that point to a reasonable level. dt is urged that sugar in 
carloads is recognized from a transportation standpoint as among 
the most attractive commodities which move in heavy volume; 
that it loads heavily, thereby yielding per car-mile revenue in 
excess of most other tonnage; that it requires no special equip- 
‘ment as do many articles taking lower rates, and that it needs no 
expedited or special service. 


Defendants urged that the rates from Savannah to Georgia 
points shown are too low and that rates to other points in Georgia 
are higher and expressed a purpose to increase all sugar rates 
from Savannah and Brunswick, Ga., to points having depressed 
rates and to reduce rates to intermediate points which are now 
higher. 


The rate from Savannah to Atlanta and other competitive 
points in Georgia in effect prior to June 25, 1918, was 19 cents, 
which had been established in 1900 to correspond with a rate of 
23 cents from New Orleans to Atlanta. The rate from New Or- 
leans was increased on June 1, 1915, to 28 cents, and on June 25, 
1918, to 35 cents. Inasmuch as the present rates from Savannah 
to Georgia points reached their low level by reason of their rela- 
tion to rates from New Orleans, defendants contend that dis- 
crimination shouid be corrected by increasing the Georgia rates 
and not by reducing the rate to Montgomery. They further urge 
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that rates from Savannah to Birmingham and Chattanooga are 
depressed rates made to meet competition from New Orleans. 

In support of the reasonableness of the 34-cent rate to Mont- 
gomery defendants submitted comparisons with rates on sugar 
from eastern points and from south Atlantic ports to points in 
the southeast for distances approximating that to Montgomery 
which are higher than 34 cents. Sugar is said to move in car- 
loads from Charleston and Jacksonville en route through these 
ports from eastern refineries. 

The record contains little definite evidence of the extent of 
the movement from eastern points or from south Atlantic ports, 
except Savannah, to points in the southeast, It appears that the 
rates are not consistently adjusted, and a revision is proposed by 
the carriers, but in what manner is not shown, except to Georgia 
points. 

As in connection with the rate from New Orleans, defendants 
show comparisons of the Savannah rate with higher rates on 
sugar from Ohio River crossings and Memphis to destinations in 
the south for similar or less distances. 

From Savannah to Montgomery via the Atlantic Coast Line 
the distance is 411 miles. All points on that line in Alabama 
intermediate to Montgomery have a rate of 31.5 cents. Many 
intermediate points in Georgia are shown to have higher rates, 
but such rates are generally not commodity rates but sixth-class 
rates, and carload commodity rates in this territory are ordi- 
narily lower than sixth-class rates. 

Defendants compare rates and revenue per ton-mile and per 
car-mile from Savannah to Montgomery on sugar and other 
commodities which it is urged are shipped in substantial volume 
from Savannah and other south Atlantic ports, received in most 
instances from the north by water. Some of these comparisons 


are as follows: 
Ton-mile Car-mile 
Rate. revenue. revenue. 


Commodities and weights. Cents. Mills. Cents. 
Sugar, minimum weight 33,000 pounds...... 34 20.12 33.2 
Asphalt, pitch, tar and road oil, minimum 

MIGHIING SOGOU POIs 0.6 o.cec66skcssirsces 26.5 15.68 31.36 
Bagging, minimum weight 30,000 pounds.... 32.5 19.23 28.85 
Beverages, mineral waters, etc., minimum 

SE, IIIs be cts cccsecsssceiees 37.5 22.19 33.22 
Canned goods, minimum weight 36,000 pounds 49 29 §2.19 
Soap, etc., minimum weight 30,000 pounds... 32.5 19.23 28.85 
Cotton ties, minimum weight 36,000 pounds... 27.5 16.27 29.29 
Molasses, minimum weight 36,000 pounds... 36.5 21.6 38.88 
Starch, minimum weight 30,000 pounds..... 37.5 22.19 33.22 


It is urged on behalf of complainants, however, that the com- 
parisons of defendants are unaccompanied by testimony of a 
similarity of transportation or traffic conditions. 


Defendants insist that the present complaint raises the ques- 
tion of the reasonableness and propriety of the entire readjust- 
ment of April 1, 1919, and that consequently we should not'deal 
with the Montgomery rate apart from the general structure of 
which it is a part. Complainants contend that we have already 
fixed the reasonable rate from New, Orleans to Montgomery in 
the fourth section proceedings and that this rate increased 25 
per cent should not be exceeded. In the present proceeding only 
the rates from New Orleans and Savannah to Montgomery are 
under attack and complainants are entitled to a finding on the 
issue which they present. 


The fixing of maximum rates at intermediate points in 
fourth section proceedings cannot be considered as a finding 
that such rates are maximum reasonable rates when considered 
apart from the depressed rates to the competitive points. While 
rates prescribed in such proceedings should be given due weight 
they are not controlling. 


There is no doubt that the rates on sugar from New Orleans 
to St. Louis and Ohio River crossings were prior to June 25, 
1918, depressed rates; but the increase on that date cannot of 
itself, without other substantial proof, be accepted as justifying 
the increased rate to Montgomery. It does not follow as a mat- 
ter of course that, because the rates to the competitive points 
had been depressed, the rates to all interior points had been so 
held down as to be less than reasonable rates, and a showing that 
the rate to St. Louis for 700 miles was made 44.5 cents does not 
demonstrate that a rate of 32 cents to Montgomery for a distance 
of 318 miles is reasonable. 


While sugar moves in carload quantities from a limited num- 
ber of shipping points, it may be said that from those points the 
movement is heavy, especially from New Orleans and Savannah 
to points in the southeast. 

As previously shown, the rate from New Orleans to Birming- 
ham is maintained at 3 cents under that to Chattanooga, and 
the Montgomery rate is made the same as that to Birmingham. 
Montgomery does not compete with Chattanooga nor with Birm- 
ingham in Chattanooga territory. It does, however, compete 
with Atlanta and its relationship with Atlanta was changed in 
the last revision. It would seem that the relationship with At- 
lanta is at least equal in importance to that with Birmingham, 
now that the carriers claim to have disregarded the competitive 
influences at the river in their adjustment of sugar rates. 


From New Orleans the distance to Atlanta is 493 miles over 
the short line through Montgomery, and the ton-mile revenue 
is 14.2 mills from the rate of 35 cents. This rate is an increase 
under General Order No. 28 of 25 per cent over the rate of 28 
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cents approved by us. On the same per ton-mile revenue the 
rate to Montgomery would be 22.5 cents. The present rate of 
32 cents yields a revenue of 20.13 mills. Recognizing the princi- 
ple that per ton-mile revenues normally decrease as distance in- 
creases, a reasonable rate to Montgomery should not exceed 
29 cents. 

Defendants insist that the rate from Savannah to Atlanta 
has in the past been governed primarily by the rate from New 
Orleans to Atlanta. The distance from Savannah to Montgom- 
ery is not greatly in excess of the distance from New Orleans 
to the same point. The present rate from Savannah is 2 cents 
higher than that from New Orleans, and a rate made on that 
basis is not unreasonably low. 

The record is not sufficient to justify any expression with 
respect to the level of the rates from Savannah to points in 
Georgia. ‘Undue prejudice has not been sufficiently shown to 
warrant us in fixing a definite relationship which, in connection 
with the finding of a reasonable rate to Montgomery, would fix 
the rates to points in Georgia. 
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Upon consideration of the whole record, we are of the opin- 
ion and find that the rate on sugar, in carloads, from New Or- 
leans to Montgomery has been since April 1, 1919, is, and for the 
future will be, unreasonable to the extent that it exceeded, ex- 
ceeds or may exceed 29 cents per 100 pounds; that the rate from 
Savannah to Montgomery has been since April 1, 1919, is, and 
for the future will be, unreasonable to the extent that it ex- 
ceeded, exceeds or may exceed 31 cents per 100 pounds. 

We further find that tprior to the date of hearing complaint- 
anst H. M. Hobbie Grocery Company and Schloss & Kahn Groc- 
ery Company made shipments from New Orleans to Montgomery 
and that they paid and bore the charges thereon; that they have 
been damaged to the extent that the charges paid exceed those 
that would have accrued at the rate herein found reasonable, and 
that they are entitled to reparation, with interest. Complain- 
ants should comply with rule V of the Rules of Practice. The 
record contains no proof that other complainants paid and bore 
the charges and reparation to them will not be awarded. 

An appropriate order for the future will be entered. 


Tentative Reports of the Commission 


RATES ON COAL 


Examiner Thomas W. Woodward, in a tentative report on 
No. 11232, Lodwick-White Coal Company et al. vs. Chicago, Bur- 
lington & Quincy et al., proposes a holding that the present ad- 
justment of rates on coal from the mines of the complaining 
operators, situated on the electric line of the Iowa Southern Utili- 
ties Company near Centerville and Trask, Ia., to St. Joseph and 
Kansas City and to points in Missouri, between the points of 
origin and the Missouri River, subjects the complainants and 
their traffic to undue prejudice and disadvantage, and unduly 
prefers the mines of their competitors situated on the rails of the 
Burlington, Rock Island and Milwaukee roads, also at or near 
Centerville and Trask, Ia. Woodward thinks the rates them- 
selves are not unreasonable as maxima, but that the electric com- 
pany should have larger divisions. 

His first specific recommendation is that the preference of 
the steam roads for the mines on their own rails, to St. Joseph, 
Kansas City, Leavenworth and Atchison, all lower Missouri 
River crossings, and to destinations between the mines and the 
Missouri River, subjects the complainants to undue prejudice to 
the extent that the rates from the steam line mines exceed those 
from the mines on the traction line by more than ten cents per 
ton. 

The second specific recommendation is that the Commission 
find that out of the joint through rates to be established in com- 
pliance with the first recommendation, while the rates from Cen- 
terville and Trask remain at the present level, that is, $1.10 
to the lower Missouri River crossings, to Iowa Southern Utili- 
ties Company will be entitled to a division of 20 cents a ton 
on all shipments to the lower Missouri River crossings and 
points intermediate thereto, and also on all shipments to Omaha, 
and points on the Burlington and Rock Island, west of the Mis- 
souri River. 

Attorneys for the railroads objected to any consideration of 
divisions in this case on the ground that they had not been given 
the hearing on the subject guaranteed to them by the inter- 
state commerce law. The examiner recommended a holding 
against them on the ground that while the case was started as if 
it were to be merely a question of reasonable and non-discrim- 
inatory rates, the attorneys for the railroads themselves brought 
in testimony in regard to divisions and there was a full hearing 
on that question and a request that divisions be prescribed was 
not objected to by them at the time. 

There was no denial by the steam lines that there should be 
joint rates and they were able to agree with the electric line as 
to what division they should pay on coal to Omaha, but they 
were not able to agree as to what divisions should be paid on 
traffic to the lower crossings and the territory intermediate to 
the mines and the Missouri River crossings. They claimed the 
rates were very low, being exactly what they were 31 years ago. 
The examiner, in his report, agreed with them on that point. 


RATE ON GREEN SALTED HIDES 


An award of reparation on a finding of unreasonableness is 
proposed in a tentative report by Examiner E. L. Gaddess on 
No. 11310, Bissinger & Co., Inc., vs. Union Pacific et al., because 
the carriers assessed a fifth-class rate of 79% cents on green 
salted hides from Cheyenne, Wyo., to Salt Lake City. The hides 
were shipped in February and March, 1918. The Commission, in 
prior cases, held that rates on green salted hides should not ex- 
ceed those on packing house products. The packing house prod- 
ucts rate from Cheyenne to Salt Lake, at the time of movement, 
was 63 cents. Reparation is to be made to the basis of that rate. 
No order for the future will be necessary, because the rate of 79 








cents sought by the complainant is now in effect, General Order 
No. 28, having brought the packing house products rate up from 
63 to 79 cents, unless the carriers should fail to provide that 
green salted hides shall take the packing house rate. 


RATES ON IRON PIPE 


In a tentative report on No. 11051, Cosden Oil and Gas 
Company vs. A. T. & S. F. et al., Examiner John T. Money 
recommended a finding that rates of 76.5 and 69.5 on two car- 
loads of wrought iron pipe from Shamrock, Okla., to Virgil, 
Kan., were unreasonable because in excess of 46.5 cents per 
100 pounds; that that rate should be established for the future 
and that reparation should be made down to that basis. Money 
found that the legally applicable rate was 77 cents, made up 
of the full class rates of the St. Louis-San Francisco and the 
Sapulpa & Oil Field Railway, now controlled and operated by 
the Frisco. At the time of the movement the Oil Field road 
was owned by the Frisco but it had an independent traffic 
department. 

The attack was upon the class rates on commodities inter- 
changed by the two railroads, but the testimony was confined 
to fifth class as applied on wrought iron pipe. The complain- 
ant contended that the two roads should be treated as one sys- 
tem at the time the shipments moved, in July and August, 
1918, as they were after November 15, 1918, under a general 
order of the Railroad Administration, because the Frisco ac- 
quired the Oil Fieid road in July, 1917. 

Examiner Money recommended that the Commission hold 
as reasonable a rate of 42.5 cents, which is the mileage rate 
on wrought iron pipe in that part of the country, for hauls of 
225 miles, plus the fifth-class arbitrary of four cents for a two- 
line haul, the addition of the arbitrary being a recognition of 
the fact that the two roads were not merged fully at the time 
the shipments moved. 


RATE ON GASOLINE 


In a tentative report on No. 11190, Ohio Cities Gas Com- 
pany vs. C. & O. et al., Examiner Richard T. Eddy recommended 
a finding of unreasonableness as to a joint rate of 41.9 cents 
on one carload of gasoline from Cabin Creek Junction, W. Va., 
to Minneapolis, and an award of reparation because that rate 
was in excess of the aggregate of the intermediates. The inter- 
mediates made a rate of 38 cents, to which basis reparation is 
to be awarded. The 38 cent rate makes on Chicago, the factors 
being 18 cents to Chicago and 20 cents to Minneapolis. 


COTTONSEED OIL PRESS CLOTH 


Attorney-examiner M. A. Pattison, in a tentative report on 
No. 10970, Interstate Cotton Seed Crushers’ Association vs. Ala- 
bama & Vicksburg et al., has recommended a holding that first 
class rates applicable on hair and wool cottonseed .oil press 
cloth, in any quantity, from Boston, New York, Philadelphia 
and related points to destinations in the south, and between 
points in the south are not unreasonable or unduly prejudicial. 
He said the Commission should deny the request of the com- 
plainant for carload ratings and rates because the quantity of 
the movement is not large enough to warrant such ratings, 
there being only a few cottonseed oil companies that would be 
able to buy the cloth in such quantities, most users, requiring 
much less than carload quantities. Therefore the complaint, 
he said, should be dismissed. 

The complainant is an association composed of manufac- 
turers and producers of vegetable oils, cakes, and meals and 
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operating some 800 mills in the southern states. It sought the 
establishment of carload ratings and rates from the eastern 
cities where the cloth is produced to the south and to Texas 
points; and also from Houston, where the cloth is also produced, 
to destinations in Texas and the southeast. 

Pattison reported to the Commission that the record showed 
no necessity for carload ratings and that if the Texas producer 
of cloth was at any disadvantage, such disadvantage was due 
to his location and the fact that manufacturers in eastern cities 
and at Columbia, S. C., and Augusta, Ga., are convenient to 
cheap water transportation. 


CONSTRUCTIVE PLACEMENT DEMUR- 
RAGE 


The Trafic World Washington Bureau 


A recommendation that the complaint be dismissed has been 
made by Examiner Harris Fleming, in a tentative report on No. 
11166, James S. Kirk & Co. vs. Chicago & North Western et al., 
on the ground that the demurrage assessed on account of “con- 
structive placement” of cars consigned to the complainant be- 
tween January 1, 1918, and October 1, 1919, were legally imposed 
and not shown to have been unreasonable or otherwise un- 
lawful. 

The cars were held on the rails of the North Western’s 
connections and the complainant’s own sidetracks on account 
of the inability of the complainant to unload, during the irregu- 
lar transportation service. The complainant claimed that it 
was a railroad error for the connections of the delivering line 
not to know of the embargoes, and therefore the demurrage 
should not have been assessed. The examiner thinks other- 
wise, hence his recommendation. 


BRICK AND CLAY PRODUCTS FROM 
TEXAS 


A recommendation on a Shreveport situation, with Texans 
as complainants and as prospective victors, has been made in 
a tentative report on No. 10284, Fort Worth Freight Bureau et 
al. vs. Abilene & Southern et al., by George F. Graham, until 
recently an examiner of the Commission. His recommendation 
is that the rates on brick and other clay products from Texas 
points of production to destinations in Oklahoma, Arkansas 
and Louisiana be held to be unreasonable and unduly preju- 
dicial to the extent they exceed the rates proposed by him for 
application to brick and other ‘clay products. 

The Texans complained that rates unduly preferred their 
competitiors in Kansas shipping into Arkansas and Oklahoma; 
to competitiors in Arkansas on shipments into Oklahoma, 
Texas and Louisiana; and competitiors in Oklahoma shipping 
into Arkansas and Texas. They also averred that the intra- 
state rates on brick in Oklahoma, Arkansas and Louisiana, the 
commodity descriptions thereon, mixing provisions and mini- 
mum weights gave the competitiors of the complainants an un- 
due preference. They also averred that the rates resulting 
from the addition of two cents to the scale on brick and clay 
products prescribed by the Commission in the original Shreve- 
port case for use between Texas and Louisiana, by General 
Order No. 28, made them unreasonable to the extent of the 
addition. They asked for the original Shreveport scale, un- 
changed by General Order No. 28. 

yraham said that the rates complained of are unreason- 
able and unduly prejudicial to the Texas complaints had been 
clearly and conclusively established. He said instances of the 
most absurd rate situations are abundant in the record, indi- 
cating that a sweeping readjustment is necessary. To remove 
effectually disadvantage under which the Texas shippers are 
laboring, said Graham, not only should their rates into adjoin- 
ing states be revised, but also the clay products rates between 
Oklahoma and Arkansas, between Arkansas and Louisiana, and 
within the boundaries of the states mentioned. 


The examiner called attention to the fact that both com- 
plainants and the railroads, in the scales they proposed, fol- 
lowed either the Shreveport scale or something approaching 
that scale. 

“As advanced two cents per 100 pounds under General 
Order No. 28, that seale certainly would not be unremuner- 
ative in any part of the .territory included in this proceeding,” 
said Graham. “In fact it would be entirely reasonable. The 
proposed finding therefore, is that the rates assailed on brick 
and other clay products and all provisions incident thereto and 
unreasonable and unduly prejudicial to the complainants to the 
extent that they differ from the following.” The following to 


which Graham referred are scales on common brick, including 
face brick (other than enamel) vitrified and fire clay, 50,000 
straight or mixed fire brick, radial brick, enameled brick, fire, 
brick tiling, brick tile and tile slabs (manufactured from clay) 
not encaustic or glazed, interlocking of safe-lock brick, fire 
clay chimney pipe, fire clay flue lining, drain tile (not sewer 
pipe) hollow building tile, sewer segment blocks, and wall cop- 


Vol. XXV, No. 25 


ing, in straight or mixed carloads; also on common brick or 
fire clay in mixed carloads with fire brick, minimum 40,000. 

The scale for common brick, including face brick (other 
than enamel), vitrified brick and fire clay, in straight or mixed 
carloads, minimum weight, 50,000 or visible capacity of the 
car, begins with four cents for single Jine and five cents for 
joint-line hauls for ten miles or less; proceeds with ten mile 
blocks up to 150 miles with progressions of half a cent for 
single line hauls for the first three blocks and five cents for 
the first two blocks and then half a cent additional for the 
next two blocks in each kind, the staggered effect of the scale 
continuing consistently throughout the scale to distances of 
650 miles but not more than 700 at which point the rate for 
single and joint line hauls become the same, namely, 18.5 
cents per 100 pounds and the rate on hauls over 700 miles is 
blanketed at 19 cents. 

The scale on the fire brick and products braketed with 
that kind begin with 4.5 and 5.5 cents for the minimum distance 
for one and joint-line hauls. They become the same at dis- 
tances between 650 and 700 miles at 21.5 cents and are blan- 
keted at 22 cents for distances of 700 miles and more. 


SECOND HAND WIRE CABLE 
The Trafic World Washington Burcan 


In a tentative report on No. 11259, John J. Bateman vs. 
Southern Pacific et al., Examiner E. L. Gaddess recommended 
a holding that a rate of 61 cents per 100 pounds on a carload 
of second-hand wire cable from Coalinga, Calif., to Portland, 
Ore., was unreasonable to the extent that it exceeded a sub- 
sequently established rate of 43 cents per 100 pounds. He also 
recommended reparation for the difference. The shipment was 
made in February, 1918. At the time the shipment moved 
there was an intrastate rate from Coalinga to San Francisco 
and an interstate rate of 20 cents from San Francisco to Port- 
land, down to which basis the railroads reduced the interstate 
rate. 





CRUSHED GYPSUM ROCK 


The Trafic World Washington Burcau 


Examiner Walter R. McFarland, in a tentative report on 
No. 11129, Cape Girardeau Portland Cement Company vs. Chi- 
cago, Rock Island & Pacific, et al., recommends a finding that 
the rates on crushed rock from Southard, Okeene and other 
points in Oklahoma where gypsum rock, used in manufactur- 
ing cement, to Cape Girardeau, were and are unduly prejudicial 
to the extent that they exceeded or may exceed rates on like 
traffic to Hannibal and St. Louis. . He said the rate of 16 cents, 
under attack, had not been shown to be unreasonable per se 
but merely prejudicial to Cape Girardeau by reason of the 
lower rates to St. Louis and Hannibal for substantially similar 
hauls under like conditions and in similar circumstances. The 
carriers testified that the rates to St. Louis and Hannibal were 
and are unduly low and that they expect to raise them. Mc- 
Farland said reparation should be denied. 





HEARING ON LIABILITY OF TELEGRAPH 
COMPANIES 


The Trafic World Washington Burcau 


The Commission, on its own motion, has ordered an inquiry, 
docket No. 11524, Limitations of Liability in Connection with 
the Transmission of Telegraph Messages. Examiner Pattison 
is to hold a hearing on the subject in New York, at the office 
of Hulse & Allen, the official reporters for the Commission, 17 
East Thirty-sixth street, July 26, at 10 a. m. The object of 
the inquiry is to ascertain if the limitations on liability for 
loss or damage caused by errors or delay in the transmission 
or delivery, or from non-delivery of interstate messages, are in 
conflict with the Cummins’ amendment forbidding the placing 
of limitations upon liability for loss or damage. All common 
carriers of telegraph messages and all state public service 
commissions have been notified. 





FAVORS ADVANCE IN RATES 


W. C. Lindsay, traffic secretary of the National Confec- 
tioners’ Association, has notified the Interstate Commerce Com- 
mission that at its convention held at St. Paul, the association 
adopted the following resolution: 


That, on account of the railroads of the country needing addi- 
tional revenue in order that they may meet the shipping requirements 
of the various shippers throughout the country and provide better 
service through better equipment, and thereby assist the promotion of 
business generally, that the association express itself as in favor of 
such increases in freight rates as are necessary to provide additional 
income to the railroads as is deemed advisable and necessary by the 
Interstate Commerce Commission. 
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June 19, 1920 





MERCHANT MARINE LAW 


(Complete text of the new act.) 


An Act To provide for the promotion and maintenance of 
the American merchant marine, to repeal certain emergency 
legislation, and provide for the disposition, regulation, and use 
of property acquired thereunder, and for other purposes. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
it is necessary for the national defense and for the proper 
growth of its foreign and domestic commerce that the United 
States shall have a merchant marine of the best equipped and 
most suitable types of vessels sufficient to carry the greater 
portion of its commerce and serve as a naval or military auxili- 
ary in time of war or national emergency, ultimately to. be 
owned and operated privately by citizens of the United States; 
and it is hereby declared to be the policy of the United States 
io do whatever may be necessary to develop and encourage the 
maintenance of such a merchant marine, and, in so far as may 
not be inconsistent with the express provisions of this Act, the 
United States Shipping Board shall, in the disposition of ves- 
sels and shipping property as hereinafter provided, in the mak- 
ing of rules and regulations, and in the administration of the 
shipping laws keep always in view this purpose and object as 
the primary end to be attained. 

Sec. 2. (a) That the following Acts and parts of Acts are 
hereby repealed, subject to the limitations and exceptions 
hereinafter, in this Act, provided: 

(1) The emergency shipping fund provisions of the Act, en- 
titled “An Act making appropriations to supply urgent deficien- 
cies in appropriations for the Military and Naval Establish- 
ments on account of war expenses for the fiscal year ending 
June 30, 1917, and for other purposes,” approved June 15, 1917, 
as amended by the Act entitled “An Act to amend the emer- 
gency shipping fund provisions of the Urgent Deficiency Ap- 
propriation Act, approved June 15, 1917, so as to empower the 
President and his designated agents to take over certain trans- 
portation systems for the transportation of shipyard and plant 
employes, and for other purposes,” approved April 22, 1918, and 
as further amended by the Act entitled “An Act making ap- 
propriation to supply deficiencies in appropriations for the fiscal 
year ending June 30, 1919, and prior fiscal years on account 
of war expenses, and for other purposes,” approved November 
4, 1918; 

(2) Section 3 of such Act of April 22, 1918. 

(3) The paragraphs numbered 2 and 3 under the heading 
“Emergency shipping fund” in such Act of November 4, 1918; 
and 

(4) The Act entitled “An Act to confer on the President 
power to prescribe charter rates and freight rates and to re- 
quisition vessels, and for other purposes,” approved July 18, 
1918. ; 

(5) Sections 5, 7, and 8, Shipping Act, 1916. 

(b) The repeal of such Acts or parts of Acts is subject to 
the following limitations: 

(1) All contracts or agreements lawfully entered into be- 
fore the passage of this Act under any such Act or part of Act 
shall be assumed and carried out by the United States Shipping 
3oard, hereinafter called “the board.” 

(2) All rights, interests, or remedies accruing or to accrue 
as a result of any such contract or agreement or of any action 
taken in pursuance of any such Act or parts of Acts shall be 
in all respects as valid, and may be exercised and enforced in 
like manner, subject to the provisions of subdivision (c) of 
this section, as if this Act had not been passed. 


(3) The repeal shall:not have the effect of extinguishing 
any penalty incurred under such Acts or parts of Acts, but 
such Acts or parts of Acts shall remain in force for the pur- 
pose of sustaining a prosecution for enforcement of the penalty 
therein provided for the violation thereof. 

(4) The board shall have full power and authority to com- 
plete or conclude any construction work begun in accordance 
with the provisions of such Acts or parts of Acts if, in the opin- 
ion of the board, the completion or conclusion thereof is for 
the best interests of the United States. 


(c) As soon as practicable after the passage of this Act 
the board shall adjust, settle, and liquidate all matters arising 
out of or incident to the exercise by or through the President 
of any of the powers or duties conferred or imposed upon the 
President by any such Act or parts of Acts; and for this pur- 
pose the board, instead of the President, shall have and exer- 
cise any of such powers and duties relating to the determination 
and payment of just compensation: Provided, That any per- 


son dissatisfied with any decision of the board shall have the 
same right to sue the United States as he would have had if 
the decision had been made by the President of the United 
States under the Acts hereby repealed. 

Sec. 3. (a) That section 3 of the “Shipping Act, 1916,” is 
amended to read as follows: 

“Sec, 3. 


That a board is hereby created to be known as 
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the United States Shipping Board and hereinafter referred to 
as the board. The board shall be composed of seven commis- 
sioners, to be appointed by the President, by and with the ad- 
vice and consent of the Senate; and the President shall desig- 
nate the member to act as chairman of the board, and the 
board may elect one of its members as vice chairman.. Such 
commissioners shall be appointed as soon as practicable after 
the enactment of this Act and shall continue in office two for 
a term of one year, and the remaining five for terms of two, 
three, four, five, and six years, respectively, from the date of 
their appointment, the term of each to be designated by the 
President, but their successors shall be appointed for terms of 
six years, except that any person chosen to fill a vacancy shall 
be appointed only for the unexpired term of the commissioner 
whom he succeeds. 

“The commissioners shall be appointed with due regard to 
their fitness for the efficient discharge of the duties imposed 
on them by this Act, and two shall be appointed from the States 
touching the Pacific Ocean, twe from the States touching the 
Atlantic Ocean, one from the States touching the Gulf of 
Mexico, one from the States touching the Great Lakes and one 
from the interior, but not more than one shall be appointed 
from the same State. Not more than four of the commission- 
ers shall be appointed from the same political party. A vacancy 
in the board shall be filled in the same manner as the original 
appointments. No commissioner shall take any part in the 
consideration or decision of any claim or particular controversy 
in which he has a pecuniary interest. 

“Each commissioner shall devote his time to the duties 
of his office, and shall not be in the employ of or hold any 
official relation to any common carrier or other person subjeci 
to this Act, nor while holding such office acquire any stock 
or bonds thereof or become pecuniarly interested in any such 
carrier. 

“The duties of the board may be so divided that under its 
supervision the directorship of various activities may be as- 
signed to one or more commissioners. Any commissioner may 
be removed by the President for inefficiency, neglect of duty, 
or malfeasance in office. A vacancy in the board shall not im- 
pair the right of the remaining members of the board to ex- 
ercise all its powers. The board shall have an official seal, 
which shall be judicially noticed. 

“The board may adopt rules and regulations in regard to 
its procedure and the conduct of its business. The board may 
employ within the limits of appropriations made therefor by 
Congress such attorneys as it finds necessary for proper legal 
service to the board in the conduct of its work, or for proper 
representation of the public interest in investigations made by 
it or proceedings pending before it, whether at the board’s own 
instance or upon complaint, or to appear for or represent the 
board in any case in court or other tribunal. The board shall 
have such other rights and perform such other duties not in- 
consistent with the Merchant Marine Act, 1920, as are con- 
ferred by existing law upon the board in existence at the time 
this section as amended takes effect. 

“The commissioners in office at the time this section as 
amended takes effect shall hold office until all the commis- 
sioners provided for in this section as amended are appointed 
and qualify.” 

(b) The first sentence of section 4 of the “Shipping Act, 
1916,” is amended to read as follows: 


“Sec. 4. That each member of the board shall receive a 
salary of $12,000 per annum.” 


Sec. 4. That all vessels and other property or interests of 
whatsoever kind, including vessels or property in course of con- 
struction or contracted for, acquired by the President through 
any agencies whatsoever in pursuance of authority conferred 
by the Acts or parts of Acts repealed by section 2 of this Act, 
or in pursuance of the joint resolution entitled “Joint resolu- 
tion authorizing the President to take over for the United 
States the possession and title of any vessel within its juris- 
diction, which at the time of coming therein was owned in 
whole or in part by any corporation, citizen, or subject of any 
nation with which the United States may be at war, or was 
under register of any such nation, and for other purposes,” ap- 
proved May 12, 1917, with the exception of vessels and prop- 
erty the use of which is in the opinion of the President required 
by any other branch of the Government service of the United 
States, are hereby transferred to the board: Provided, That 
all vessels in the military and naval service of the United 
States, including the vessels assigned to river and harbor work, 
inland waterways, or vessels for such needs in the course of 
construction or under contract by the War Department, shall 
be exempt from the provisions of this Act. 

Sec. 5. That in order to accomplish the declared purposes 
of this Act, and to carry out the policy. declared in section 1 
hereof, the board ig authorized and directed to sell, as soon as 
practicable, consistent with good business methods and the ob- 
jects and purposes to be attained by this Act, at public or 
private competitive sale after appraisement and due advertise- 
ment, to persons who are citizens of the United States except 








as provided in section 6 of this Act, all of the vessels referred 
to in section 4 of this Act or otherwise acquired by the board. 
Such sale shall be made at such prices and on such terms and 
conditions as the board may prescribe, but the completion of 
the payment of the purchase price and interest shall not be de- 
ferred more than fifteen years after the making of the contract 
of sale. The board in fixing or accepting the sale price of such 
vessels shall take into consideration the prevailing domestic 
and foreign market price of, the available supply of, and the 
demand for vessels, existing freight rates and prospects of their 
maintenance, the cost of constructing vessels of similar types 
under prevailing conditions, as well as the cost of the con- 
struction or purchase price of the vessels to be sold, and any 
other facts or conditions that would influence a prudent, solv- 
ent business man in the sale of similar vessels or property 
which he is not forced to sell. All sales made under the au- 
thority of this Act shall be subject to the limitations and re- 
strictions of section 9 of the “Shipping Act, 1916” as amended. 


Sec. 6. That the board is authorized and empowered to 
sell to aliens, at such prices and on such terms and conditions 
as it may determine, not inconsistent with the provisions of 
section 5 (except that completion of the payment of the pur- 
chase price and interest shall not be deferred more than ten 
years after the making of the contract of sale), such vessels 
as it shall, after careful investigation, deem unnecessary to the 
promotion and maintenance of an efficient American merchant 
marine; but no such sale shall be made unless the board, after 
diligent effort, has been unable to sell, in accordance with the 
terms and conditions of section 5, such vessels to persons citi- 
zens of the United States, and has, upon.an affirmative vote of 
not less than five of its members, spread upon the minutes of 
the board, determined to make such sale; and it shall make 
as a part of its records a full statement of its reasons for 
making such sale. Deferred payments of purchase price of ves- 
sels under this section shall bear interest at the rate of not 
less than 5% per centum per annum, payable semiannually. 


Sec. 7. That the board is authorized and directed to in- 
vestigate and determine as promptly as possible after the enact- 
ment of this Act and from time to time thereafter what steam- 
ship lines should be established and put in operation from ports 
in the United States or any Territory, District, or possession 
thereof to such world and domestic markets as in its judgment 
are desirable for the promotion, development, expansion, and 
maintenance of the foreign and coastwise trade of the United 
States and an adequate postal service, and to determine the 
type, size, speed, and other requirements of the vessels to be 
employed upon such lines and the frequency and regularity of 
their sailings, with a view to furnishing adequate, regular, cer- 
tain, and permanent service. The board is authorized to sell 
and if a satisfactory sale cannot be made, to charter such of 
the vessels referred to in section 4 of this Act or otherwise ac- 
quired by the board, as will meet these requirements to re- 
sponsible persons who are citizens of the United States who 
agree to establish ‘and maintain such lines upon such terms of 
payment and other conditions as the board may deem just and 
necessary to secure and maintain the service desired; and if 
any. such steamship line is deemed desirable and necessary, 
and if no such citizen can be secured to supply such service 
by the purchase or charter of vessels on terms satisfactory to 
the board, the board shall operate vessels on such line until 
the business is developed so that such vessels may be sold 
on satisfactory terms and the service maintained, or unless it 
shall appear within a reasonable time that such line can not 
be made self-sustaining. The Postmaster General is authorized, 
notwithstanding the Act entitled “An Act to provide for ocean 
mail service between the United States and foreign ports, and 
to promote commerce,” approved March 3, 1891, to contract for 
the carrying of the mails over such lines at such price as may 
be agreed upon by the board and the Postmaster General: Pro- 
vided, That preference in the sale or assignment of vessels for 
operation on such steamship lines shall be given to persons who 
are citizens of the United States who have the support, financial 
and otherwise, of the domestic communities primarily inter- 
ested in such lines if the board is satisfied of the ability of 
such persons to maintain the service desired and proposed to 
be maintained, or to persons who are citizens of the United 
States who may then be maintaining a service from the port 
of the United States to or in the general direction of the world 
market port to which the board has determined that such serv- 
ice should be established: Provided further, That where steam- 
ship lines and regular service have been established and are 
being maintained by ships of the board at the time of the en- 
actment of this Act, such lines and service shall be maintained 
by the board until, in the opinion of the board, the maintenance 
thereof is unbusinesslike and against the public interests: And 
provided further, That whenever the board shall determine, as 
provided in this Act, that trade conditions warrant the estab- 
lishment of a service or additional service under Government 
administration where a service is already being given by per- 
sons, citizens of the United States, the rates and charges for 
such Government service shall not be less than the cost thereof, 
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including a proper interest and depreciation charge on the 
value of Government vessels and equipment employed therein. 

Sec. 8. That it shall be the duty of the board, in codéper- 
ation with the Secretary of War, with the object of promoting, 
encouraging, and developing ports and transportation facilities 
in connection with water commerce over which it has jurisdic- 
tion, to investigate territorial regions and zones tributary to 
such ports, taking into consideration the economies of trans- 
portation by rail, water and highway and the natural direction 
of the flow of commerce; to investigate the causes of the con- 
gestion of commerce at ports and the remedies applicable 
thereto; to investigate the subject of water terminals, includ- 
ing the necessary docks, warehouses, apparatus, equipment, 
and appliances in connection therewith, with a view to devis- 
ing and suggesting the types most appropriate for different lo- 
cations and for the most expeditious and economical transfer 
or interchange of passengers or property between carriers by 
water and carriers by rail; to advise with communities regard- 
ing the appropriate location and plan of construction of 
wharves, piers, and water terminals; to investigate the prac- 
ticability and advantages of harbor, river, and port improve- 
ments in connection with foreign and coastwise trade; and to 
investigate any other matter that may tend to promote and 
encourage the use by vessels of ports adequate to care for the 
freight which would naturally pass through such ports: Pro- 
vided, That if after such investigation the board shall be of 
the opinion that rates, charges, rules, or regulations of com- 
mon carriers, by rail subject to the jurisdiction of the Inter- 
state Commerce Commission are detrimental to the declared 
object of this section, or that new rates, charges, rules, or regu- 
lations, new or additional port terminal facilities, or affirmative 
action on the part of such common carriers by rail is necessary 
to promote the objects of this section, the board may submit its 
findings to the Interstate Commerce Commission for such ac- 
= as such commission may consider proper under existing 
aw. 

Sec. 9. That if the terms and conditions of any sale of a 
vessel made under the provisions of this Act include deferred 
payments of the purchase price, the board shall require, as part 
of such terms and conditions, that the purchaser of the vessel 
shall keep the same insured (a) against loss or damage by 
fire, and against marine risks and disasters, and war and other 
risks if the board so specifies, with such insurance companies, 
associations or underwriters, and under such forms of policies, 
and to such an amount, as the board may prescribe or approve; 
and (b) by protection and indemnity insurance with such in- 
surance companies, associations, or underwriters and under 
such forms of. policies, and to such an amount as the board 
may prescribe or approve. The insurance required to be car- 
ried under this section shall be made payable to the board and/ 
or to the parties as interest may appear. The board is author- 
ized to enter into any agreement that it deems wise in respect 
to the payment and/or the guarantee of premiums of insur- 
ance. 


Sec. 10. That the board may create out of net revenue 
from operations and sales, and maintain and administer, a sepa- 
rate insurance fund, which it may use to insure in whole or 
in part, against all hazards commonly covered by insurance 
policies in such cases, any interest of the United States (1) 
in any vessel, either constructed or in process of construction, 
and (2) in any plants or materials heretofore or hereafter ac- 
quired by the board or hereby transferred to the board. 


Sec. 11. That during a period of five years from the enact- 
ment of this Act the board may annually set aside out of the 
revenues from sales and operations a sum not exceeding $25,- 
000,000, to be known as its construction loan fund, to be used 
in aid of the construction of vessels of the best and most effi- 
cient type for the establishment and maintenance of service 
on steamship lines deemed desirable and necessary by the 
board, and such vessels shall be equipped with the most mod- 
ern, the most efficient, and the most economical machinery and 
commercial appliances. The board shall use such fund to the 
extent required upon such terms as the board may prescribe 
to aid persons, citizens of the United States, in the construc- 
tion by them in private shipyards in the United States of the 
foregoing class of vessels. No aid shall be for a greater sum 
than two-thirds of the cost of the vessel or vessels to be con- 
structed, and the board shall require such security, including 
a first lien upon the entire interest in the vessel or vessels so 
constructed as it shall deem necessary to insure the repayment 
of such sum with interest thereon and the maintenance of the 
service for which such vessel or vessels are built. 


Sec. 12. That all vessels may be reconditioned and kept in 
suitable repair and until sold shall be managed and operated 
by the board or chartered or leased by it on such terms and 
conditions as the board shall deem wise for the promotion and 
maintenance of an efficient merchant marine, pursuant to the 
policy and purposes declared in sections 1 and 5 of this Act; 
and the United States Shipping Board Emergency Fleet Cor- 
poration shall continue in existence and have authority to oper- 
ate vessels, unless otherwise directed by law, until all vessels 
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are sold in accordance with the provisions of this Act, the pro- 
vision in section 11 of the “Shipping Act, 1916,” to the contrary 
notwithstanding. 

Sec. 13. That the board is further authorized to sell all 
property other than vessels transferred to it under section 4 
upon such terms and conditions as the board may determine 
and prescribe. 

Sec. 14. That the net proceeds derived by the board prior 
to July 1, 1921, from any activities authorized by this Act, or 
by the “Shipping Act, 1916,” or by the Acts specified in section 
2 of this Act, except such an amount as the board shall deem 
necessary to withhold as operating capital, for the purposes of 
section 12 hereof, and for the insurance fund authorized in sec- 
tion 10 hereof, and for the construction loan fund authorized 
in section 11 hereof, shall be covered into the Treasury of the 
United States to the credit of the board and may be expended 
by it, within the limits of the amounts heretofore or hereafter 
authorized, for the construction, requisitioning, or purchasing 
of vessels. After July 1, 1921, such net proceeds, less such an 
amount as may be authorized annually by Congress to be with- 
held as operating capital, and less such sums as may be needed 
for such insurance and construction loan funds, shall be cov- 
ered into the Treasury of the United States as miscellaneous 
receipts. The board shall, as rapidly as it deems advisable, 
withdraw investment of Government funds made during the 
emergency under the authority conferred by the Acts or parts 
of Acts repealed by section 2 of this Act and cover the net 
proceeds thereof into the Treasury of the United States as mis- 
cellaneous receipts. : 

Sec. 15. That the board shall not require payment from 
the War Department for the charter hire of vessels owned by 
the United States Government furnished by the board from 
July 1, 1918, to June 30, 1919, inclusive, for the use of such 
department. 

Sec. 16. That all authorization to purchase, build, requisi- 
tion, lease, exchange, or otherwise acquire houses, buildings or 


land under the Act entitled “An Act to authorize and empower 


the United States Shipping Board Emergency Fleet Corporation 
to purchase, lease, requistion, or otherwise acquire, and to sell 
or otherwise dispose of improved or unimproved lands, houses, 
buildings, and for other purposes,” approved March 1, 1918, is 
hereby terminated: Provided, however, That expenditures may 
be made under said Act for the repair or houses and buildings 
already constructed, and the completion of such houses or 
buildings as have heretofore been contracted for or are under 
construction, if considered advisable, and the board is author- 
ized and directed to dispose of all such properties or the in- 
terest of the United States in all such properties at as early 
a date as practicable, consistent with good business and the 
best interests of the United States. 

Sec. 17. That the board is authorized and directed to take 
over on January 1, 1921, the possession and control of, and to 
maintain and develop, al!’ docks, piers, warehouses, wharves 
and terminal equipment and facilities, including all leasehold 
easements, rights of way, riparian rights and other rights, 
estates and interests therein or appurtenant thereto, acquired 
by the President by or under the Act entitled “An Act making 
appropriations to supply urgent deficiencies in appropriations 
for the fiscal year ending June 30, 1918, and prior fiscal years, 
on account of war expenses, and for other purposes,” approved 
March 28, 1918. 

The possession and control of such other docks, piers, 
warehouses, wharves and terminal equipment and facilities or 
parts thereof, including all leasehold easements, rights of way, 
riparian rights and other rights, estates or interests therein or 
appurtenant thereto which were acquired by the War Depart- 
ment or the Navy Department for military or naval purposes 
during the war emergency may be transferred by the Presi- 
dent to the board whenever the President deems such trans- 
fer to be for the best interests of the United States. 

The President may at any time he deems it necessary, by 
order setting out the need therefor and fixing the period of 
such need, permit or transfer the possession and control of 
any part of the property taken over by or transferred to the 
board under this section to the War Department or the Navy 
Department for their needs, and when in the opinion of the 
President such need therefor ceases the possession and control 
of such property shall revert to the board. None of such prop- 
erty shall be sold except as may be hereafter provided by 
law. 

See. 18. That section 9 of the “Shipping Act, 1916,” is 
amended to read as follows: 


“Sec. 9. That any vessel purchased, chartered, or leased 
from the board, by persons who are citizens of the United 
States, may be registered or enrolled and licensed, or both reg- 
istered and enrolled and licensed, as a vessel of the United 
States and entitled to the benefits and privileges appertaining 
thereto: Provided, That foreign-built vessels admitted to Amer- 
ican registry or enrollment and license under this Act, and ves- 
sels owned by any corporation in which the United States is 
a stockholder, and vessels sold, leased or chartered by the board 
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to any person a citizen of the United States, as provided in 
this. Act, may engage in the coastwise trade of the United 
States while owned, leased, or chartered by such a person. 

“Every vessel purchased, chartered, or leased from the 
board shall, unless otherwise authorized by the board, be oper- 
ated only under such registry or enrollment and license. Such 
vessels while employed solely as merchant vessels shall be sub- 
ject to all laws, regulations, and liabilities governing merchant 
vessels, whether the United States be interested therein as 
owner, in whole or in part, or hold any mortgage, lien, or other 
interest therein. 


“It shall be unlawful to sell, transfer or mortgage, or, ex- 
cept under regulations prescribed by the board, to charter, any 
vessel purchased from the board or documented under the laws 
of the United States to any person not a citizen of the United 
States, or to put the same under a foreign registry or flag, 
without first obtaining the board’s approval. 


“Any vessel chartered, sold, transferred or mortgaged to 
a person not a citizen of the United States or placed under a 
foreign registry or flag, or operated, in violation of any pro- 
vision of this section shall be forfeited to the United States, 
and whoever violates any provision of this section shall be 
guilty of a misdemeanor and subject to a fine of not more than 
$5,000, or to imprisonment for not more than five years, or 
both.” 

Sec. 19. (1) The board is authorized and directed in aid 
of the accomplishment of the purposes of this Act. 

(a) To make all necessary rules and regulations to carry 
out the provisions of this Act; 

(b) To make rules and regulations affecting shipping in the 
foreign trade not in conflict with law, in order to adjust or meet 
general or special conditions unfavorable to shipping in the 
foreign trade, whether in any particular trade or upon any 
particular route or in commerce generally and which arise out 
of or result from foreign laws, rules, or regulations or from com- 
petitive methods or practices employed by owners, operators, 
agents, or masters of vessels of a foreign country; and 

(c) To request the head of any department, board, bureau, 
or agency of the Government to suspend, modify, or annul rules 
or regulations which have been established by such department, 
board, bureau, or agency, or to make new rules or regulations 
affecting shipping in the foreign trade other than such rules 
or regulations relating to the Public Health Service, the Con- 
sular Service, and the Steamboat Inspection Service. 

(2) No rule or regulation shall hereafter be established by 
any department, board, bureau, or agency of the Government 
which affect shipping in the foreign trade, except rules or regu- 
lations affecting the Public Health Service, the Consular Serv- 
ice, and the Steamboat Inspection Service, until such rule or 
regulation has been submitted to the board for its approval 
and final action has been taken thereon by the board or the 
President. 

(3) Whenever the head of any department, board, bureau, 
or agency of the Government refuses to suspend, modify, or 
annul any rule or regulation, or make a new rule or regulation 
upon request of the board, as provided in subdivision (c) of 
paragraph (1) of this section, or objects to the decision of the 
board in respect to the approval of any rule or regulation, as 
provided in paragraph (2) of this section, either the board or 
the head of the department, board, bureau, or agency which 
has established or is attempting to establish the rule or regu- 
lation in question may submit the facts to the President, who 
is hereby authorized to establish or suspend, modify, or annul 
such rule or regulation. 

(4) No rule or regulation shall be established which in any 
manner gives vessels owned by the United States any prefer- 
ence or favor over those vessels documented under the laws of 
the United States and owned by persons who are citizens of 
the United States. 

Sec. 20. (1) That section 14 of the Shipping Act, 1916, 
as amended, is amended to read as follows: 

“Sec. 14. That no common carrier by water shall, directly 
or indirectly, in respect to the transportation by water of pas- 
sengers or property between a port of a State, Territory, Dis- 
trict or possession of the United States and any other such 
port or a port of a foreign country— 

“First, Pay, or allow, or enter into any combination, agree- 
ment, or understanding, express or implied, to pay or allow, 
a deferred rebate to any shipper. The term ‘deferred rebate’ 
in this Act means a return of any portion of the freight money 
by a carrier to any shipper as a consideration for the giving of 
all or any portion of his shipments to the same or any other 
carrier, or for any other purpose, the payment of’ which is de- 
ferred beyond the completion of the service for which it is 
paid, and is made only if, during both the period for which 
computed and the period of deferment, the shipper has com- 
plied with the terms of the rebate agreement or arrangement. 

“Second. Use a fighting ship either separately or in con- 
junction with any other carrier, through agreement or other- 
wise. The term ‘fighting ship’ in this Act means a vessel used 
im a particular trade by a carrier or group of carriers for the 
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purpose of excluding, preventing or reducing competition by 
driving another carrier out of said: trade. 


“Third. Retaliate against any shipper by refusing, or 
threatening to refuse, space accommodations when such are 
available, or resort to other discriminating or unfair methods, 
because such shipper has patronized any other carrier or has 
filed a complaint charging unfair treatment, or for any other 
reason. 

“Fourth. Make any unfair or unjustly discriminatory con- 
tract with any shipper based on the volume of freight offered, 
or unfairly treat or unjustly discriminate against any shipper in 
the matter of (a) cargo space accommodations or other facili- 
ties, due regard being had for the proper loading of the vessel 
and the available tonnage; (b) the loading and landing of 
freight in proper condition; or (c) the adjustment and settle- 
ment of claims. 

“Any carrier who violates any provision of this section 
shall be guilty of a misdemeanor punishable by a fine of not 
more than $25,000 for each offense.” 

(2) The Shipping Act, 1916, as amended, is amended by 
inserting after section 14 a new section to read as follows: 

“Sec. 14a. The board upon its own initiative may, or upon 
complaint shall, after due notice to all parties in interest and 
hearing, determine whether any person, not a citizen of the 
United States and engaged in transportation by water of pas- 
sengers or property— 

“(1) Has violated any provision of section 14, or 


“(2) Is a party to any combination, agreement, or under- 
standing, express or implied, that involves in respect to trans- 
portation of passengers or property between foreign ports, de- 
ferred rebates or any other unfair practice designated in sec- 
tion 14, and that excludes from admission upon equal terms 
with all other parties thereto, a common carrier by water which 
is a citizen of the United States and which has applied for such 
admission. 

“If the board determines that any such person has violated 
any such provision or is a party to any such combination, 
agreement, or understanding, the board shall thereupon certify 
such fact to the Secretary of Commerce. The Secretary shall 
thereafter refuse such person the right of entry for any ship 
owned or operated by him or by any carrier directly or in- 
directly controlled by him, into any port of the United States, 
or any Territory, District, or possession thereof, until the board 
certifies that the violation has ceased or such combination, 
agreement, or understanding has been terminated.” 


Sec. 21. That from and after February 1, 1922, the coast- 
wise laws of the United States shall extend to the island Terri- 
tories and possessions of the United States not now covered 
thereby, and the board is directed prior to the expiration of 
such year to have established adequate steamship service at 
reasonable rates to accommodate the commerce and the pas- 
senger travel of said islands and to maintain and operate such 
service until it can be taken over and operated and maintained 
upon satisfactory terms by private capital and enterprise: Pro- 
vided, That if adequate shipping service is not established by 
February 1, 1922, the President shall extend the period herein 
allowed for the establishment of such service in the case of 
any island Territory or possession for such time as may be 
necessary for the establishment of adequate shipping facilities 
therefor: Provided further, That until Congress shall have au- 
thorized the registry as vessels of the United States of vessels 
owned in the Philippine Islands, the Government of the Phil- 
ippine Islands is hereby authorized to adopt, from time to time, 
and enforce regulations governing the transportation of mer- 
chandise and passengers between ports or places in the Philip- 
pine Archipelago: And provided further, That the foregoing 
provisions of this section shall not take effect with reference 
to the Philippine Islands until the President of the United 
States after a full investigation of the local needs and condi- 
tions shall, by proclamation, declare that an adequate shipping 
service has been established as herein provided and fix a date 
for the going into effect of the same. 

Sec. 22. That the Act entitled “An Act giving the United 
States Shipping Board power to suspend present provisions of 
law and permit vessels of foreign registry and foreign-built 
vessels admitted to American registry under the Act of August 
18, 1914, to engage in the coastwise trade during the present 
war and for a period of one hundred and twenty days there- 
after, except the coastwise trade with Alaska,” approved Octo- 
ber 6, 1917, is hereby repealed: Provided, That all foreign- 
built vessels owned by the United States at the time of the 
enactment of this Act, when sold and owned by persons citi- 
zens of the United States, may engage in the coastwise trade 
so long as they continue in such ownership, subject to the rules 
and regulations of such trade: Provided, That the board is au- 
thorized to issue permits for the carrying of passengers in for- 
eign ships if it deems it necessary so to do, operating between 
the Territory of Hawaii and the Pacific Coast up to February 
1, 1922. 

Sec. 23. That the owner ofa vessel documented under the 
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laws of the United States and operated in foreign trade shall, 
for each of the ten taxable years while so operated, beginning 
with the first taxable year ending after the enactment of this 
Act, be allowed as a deduction for the purpose of ascertaining 
his net income subject to the war-profits and excess-profits 
taxes imposed by Title III of the Revenue Act of 1918 an amount 
equivalent to the net earnings of such vessel during such tax- 
able year, determined in accordance with rules and regulations 
to be made by the board: Provided, That such owner shall 
not be entitled to such deduction unless during such taxable 
year he invested, or set aside under rules and regulations to 
be made by the board in a trust fund for investment, in the 
building in shipyards in the United States of new vessels of 
a type and kind approved by the board, an amount, to be de- 
termined by the Secretary of the ‘!'reasury and certified by him 
to the board, equivalent to the war-profits and excess-profits 
taxes that would have been payable by such owner on account 
of the net earnings of such vessels but for the deduction al- 
lowed under the provisions of this section: Provided further, 
That at least two-thirds of the cost of any vessel constructed 
under this paragraph shall be paid for out of the ordinary 
funds or capital of the person having such vessel constructed. 


That during the period of ten years from the enactment 
of this Act any person a citizen of the United States who may 
sell a vessel documented under the laws of the United States 
and built prior to January 1, 1914, shall be exempt from all 
income taxes that would be payable upon any of the proceeds 
of such sale under Title I, Title II, and Title III of the Revenue 
Act of 1918 if the entire proceeds thereof shall be invested in 
the building of new ships in American shipyards, such ships 
to be documented under the laws of the United States and to 
be of a type approved by the board. 


Sec. 24. That all mails of the United States shipped or 
carried on vessels shall, if practicable, be shipped or carried 
on American-built vessels documented under the laws of the 
United States. No contract hereafter made with the Postmas- 
ter General for carrying mails on vessels so built and docu- 
mented shall be assigned or sublet, and no mails covered by 
such contract shall be carried on any vessel not so built and 
documented. No money shall be paid out of the Treasury of 
the United States on or in relation to any such contract for 
carrying mails on vessels so built and documented when such 
contract has been assigned or sublet or when mails covered by 
such contract are in violation of the terms thereof carried on 
any vessel not so built and documented. The board and the 
Postmaster General, in aid of the development of a merchant 
marine adequate to provide for the maintenance and expansion 
of the foreign or coastwise trade of the United States and of 
a satisfactory postal service in connection therewith, shall from 
time to time determine the just and reasonable rate of com- 
pensation to be paid for such sérvice, and the Postmaster 
General is hereby authorized to enter into contracts within the 
limits of appropriations made therefor by Congress to pay for 
the carrying of such mails in such vessels at such rate. Nothing 
herein shall be affected by the Act entitled “An Act to provide 
for ocean mail service between the United States and foreign 
ports, and to promote commerce,” approved March 3, 1891. 


Sec. 25. That for the classification of vessels owned by 
the United States, and for such other purposes in connection 
therewith as are the proper functions of a classification bureau, 
all departments, boards, bureaus, and commissions of the Gov- 
ernment are hereby directed to recognize the American Bureau 
of Shipping as their agency so long as the American Bureau 
of Shipping continues to be maintained as an organization 
which has no capital stock and pays no dividends: Provided, 
That the Secretary of Commerce and the chairman of the board 
shall each appoint one representative who shall represent the 
Government upon the executive Committee of the American 
Bureau of Shipping, and the bureau shall agree that these rep- 
resentatives shall be accepted by them as active members of 
such committee. Such representatives of the Government shall 
serve without any compensation, except necessary traveling ex- 
penses: Provided further, That the official list of merchant 
vessels published by the Government shall hereafter contain a 
notation indicating all vessels classed by the American Bureau 
of Shipping. 

Sec. 26. That cargo vessels documented under the laws 
of the United States may carry not to exceed sixteen persons, 
in addition to the crew between any ports or places in the 
United States or its Districts, Territories, or possessions, or 
between any such port or place and any foreign port, or from 
any foreign port to another foreign port, and such vessels shall 
not be held to be “passenger vessels” or “vessels carrying pas- 
sengers” within the meaning of the inspection laws and the 
rules and regulations thereunder: Provided, That nothing herein 
shall be taken to exempt such vessels from the laws, rules, 
and regulations respecting life-saving equipment: Provided fur- 
ther, That when any such vessel carries persons other than 
the crew as herein provided for, the owner, agent, or master 
of the vessel shall first notify such persons of the presence 
on board of any dangerous articles, as defined by law, or of 
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any other condition or circumstance which would constitute a 
risk of safety for passenger or crew. 

The privilege bestowed by this section on vessels of the 
United States shall be extended in so far as the foreign trade 
is concerned to the cargo vessels of any nation which allows 
the like privilege to cargo vessels of the United States in trades 
not restricted to vessels under its own flag. 


Failure on the part of the owner, agent, or master of the 
vessel to give such notice shall subject the vessel to a penalty 
of $500, which may be mitigated or remitted by the Secretary 
of Commerce upon a proper representation of the facts. 

See. 27. That no merchandise shall be transported by 
water, or by land and water, on penalty of forfeiture thereof, 
between points in the United States, including Districts, Terri- 
tories, and possessions thereof embraced within the coastwise 
laws, either directly or via a foreign port, or for any part of 
the transportation, in any other vessel than a vessel built in 
and documented under. the laws of the United States and owned 
by persons who are citizens of the United States, or vessels 
to which the privilege of engaging in the coastwise trade is 
extended by sections 18 or 22 of this Act: Provided, That this 
section shall not apply to merchandise transported between 
points within the continental United States, excluding Alaska, 
over through routes heretofore or hereafter recognized by the 
Interstate Commerce Commission for which routes rate tariffs 
have been or shall hereafter be filed with said commission 
when such routes are in part over Canadian rail lines and their 
own or other connecting water facilities: Provided further, 
That this section shall not become effective upon the Yukon 
river until the Alaska Railroad shall be completed and the 
Shipping Board shall find that proper facilities will be furnished 
for transportation by persons citizens of the United States for 
properly handling the traffic. 

See. 28. That no common carrier shall charge, collect, or 
receive, for transportation subject to the Interstate Commerce 
Act of persons or property, under any joint rate, fare, or charge, 
or under any export, import, or other proportional rate, fare, 
or charge, which is based in whole or in part on the fact that 
the persons or property affected thereby is to be transported 
to, or has been transported from, any port in a possession or 
dependency of the United States, or in a foreign country, by a 
carrier by water in foreign commerce, any lower rate, fare, or 
charge than that charged, collected, or received by it for the 
transportation of persons, or of a like kind of property, for 
the same distance, in the same direction, and over the same 
route, in connection with commerce wholly within the United 
States, unless the vessel so transporting such persons or prop- 
erty is, or unless it was at the time of such transportation by 
waier, documented under the laws of the United States. When- 
ever the board is of the opinion, however, that adequate ship- 
ping facilities to or from any port in a possession or depend- 
ency of the United States or a foreign country are not afforded 
by vessels so documented, it shall certify this fact to the Inter- 
state Commerce Commission, and the comcission may, by order, 
suspend the operation of the provisions of this section with 
respect to the rates, fares and charges for the transportation 
by rail of persons and property transported from, or to be 
transported, to such ports, for such length of time and under 
such terms and conditions as it may prescribe in such order, 
or in any order supplemental thereto. Such suspension of oper- 
ation of the provisions of this section may. be terminated by 
order of the commission whenever the board is of the opinion 
that adequate shipping facilities by such vessels to such ports 
are afforded and shall so certify to the commission. 

See. 29. (a) That whenever used in this section— 

(1) The term “association” means any association, ex- 
change, pool, combination, or other arrangement for concerted 
action; and 

(2) The term “marine insurance companies” means any 
persons, companies, or associations, authorized to write marine 
insurance or reinsurance under the laws of the United States 
or of a State, Territory, District, or possession thereof. 

(b) Nothing contained in the “antitrust laws” as designated 
in section 1 of the Act entitled, “An Act to supplement exist- 
ing laws against unlawful restraints and monopolies, and for 
other purposes,” approved October 15, 1914, shall be construed 
as declaring illegal an association entered into by marine in- 
surance companies for the following purposes: To transact 
a marine insurance and reinsurance business in the United 
States and in foreign countries and to reinsure or otherwise 
apportion among its membership the risks undertaken by such 
association or any of the component members. 

Sec. 30. Subsection A. That this section may be cited as 
the “Ship Mortgage Act, 1920.” 


Definitions. 


Subsection B. When used in this section— 

(1) The term “document” includes registry and enrollment 
and license; 

(2) The term “documented” means registered or enrolled 
or licensed under the laws of the United States, whether per- 
manently or temporarily; 
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(3) The term “port of documentation” means the port at 
which the vessel is documented, in accordance with law; 

(4) The term “vessel of the United States” means any ves- 
sel documented under the laws of the United States and such 
vessel shall be held to continue to be so documented until its 
documents are surrendered with the approval of the board; 
and 

(5) The term “mortgagee,” in the case of a mortgage in- 
volving a trust deed and a bond issue thereunder, means the 
trustee designated in such deed. 

Recording of Sales, Conveyances, and Mortgages of Vessels of 


the United States. 

Subsection C. (a) No sale, conveyance, or mortgage which, 
at the time such sale, conveyance, or mortgage is made, in- 
cludes a vessel of the United States, or any portion thereof, as 
the whole or any part of the property sold, conveyed, or mort- 
gaged shall be valid, in respect to such vessel, against any 
person other than the grantor or mortgagor, his heir or de- 
visee, and a person having actual notice thereof, until such 
bill of sale, conveyance, or mortgage is recorded in the office 
of the collector of customs of the port of documentation of 
such vessel, as provided in subdivision (b) of this subsection. 

(b) Such collector of customs shall record bills of sale, 
conveyances, and mortgages, delivered to him, in the order of 
their reception, in books to be kept for that purpose and in- 
dexed to show— 

(1) The name of the vessel; 

(2) The names of the parties to the sale, conveyance, or 
mortgage; 

(3) The time and date of reception of the instrument; 

(4) The interest in the vessel so sold, conveyed or mort- 
gaged; and 

(5) The amount and date of maturity of the mortgage. 

Subsection D. (a) A valid mortgage which, at the time it 
is made includes the whole of any vessel of the United States 
of 200 gross tons and upwards, shall in addition have, in respect 
to such vessel and as of the date of the compliance with all 
the provisions of this subdivision, the preferred status given 
by the provisions of subsection M, if— 

(1) The mortgage is indorsed upon the vessel’s documents 
in accordance with the provisions of this section; 

(2) The mortgage is recorded as provided in subsection 
C, together with the time and date when the mortgage is so 
indorsed; ; 

(3) An affidavit is filed with the record of such mortgage 
to the effect that the mortgage is made in good faith and with- 
out any design to hinder, delay, or defraud any existing or fu- 
ture creditor of the mortgagor or any lienor of the mortgaged 
vessel; 

(4) The mortgage does not stipulate that the mortgagee 
waives the preferred status thereof; and 

(5) The mortgagee is a citizen of the United States. 

(b) Any mortgage which complies in respect to any vessel 
with the conditions enumerated in this subsection is hereafter 
in this section called a “preferred mortgage” as to such ves- 
sel. 

(c) There shall be indorsed upon the documents of a ves- 
sel covered by a preferred mortgage— 

(1) The names of the mortgagor and mortgagee; 

(2) The time and date the indorsement is made; 

(3) The amount and date of maturity of the mortgage; and 

(4) Any amount required to be indorsed by the provisions 
of subdivision (e) or (f) of this subsection. 


(d) Such indorsement shall be made (1) by the collector 
of customs of the port of documentation of the mortgaged ves- 
sel, or (2) by the collector of customs of any port in which 
the vessel is found, if such collector is directed to make the 
indorsement by the collector of customs of the port of docu- 
mentation; and no clearance shall be issued to the vessel until 
such indorsement is made. The collector of customs of the 
port of documentation shall give such direction by wire or 
letter at the request of the mortgagee and upon the tender 
of the cost of communication of such direction. Whenever any 
new document is issued for the vessel, such indorsement shall 
be transferred to and indorsed upon the new document by the 
collector of customs. 


(e) A mortgage which includes property other than a ves- 
sel shall not be held a preferred mortgage unless the mort- 
gage provides for the separate discharge of such property by 
the payment of a specified portion of the mortgage indebted- 
ness. If a preferred mortgage so provides for the separate dis- 
charge, the amount of the portion of such payment shall be 
indorsed upon the documents of the vessel. 

(f) If a preferred mortgage includes more than one ves- 
sel and provides for the separate discharge of each vessel by 
the payment of a portion of the mortgage indebtedness, the 
amount of such portion of such payment shall be indorsed upon 
the documents of the vessel. In case such mortgage does not 
provide for the separate discharge of a vessel and the ves- 
sel is to be sold upon the order of a district court of the United 
States in a suit in rem in admiralty, the court shall determine 
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the portion of the mortgage indebtedness increased by 20 per 
centum (1) which, in the opinion of the court, the approximate 
value of the vessel bears to the approximate value of all the 
vessels covered by the mortgage, and (2) upon the payment 
of which the vessel shall be discharged from the mortgage. 

Subsection E. The collector of customs upon the record- 
ing of a preferred mortgage shall deliver two certified copies 
thereof to the mortgagor who shall place, and use due diligence 
to retain, one copy on board the mortgaged vessel and cause 
such copy and the documents of the vessel to be exhibited 
by the master to any person having business with the vessel, 
which may give rise to a maritime lien upon the vessel or to 
the sale, conveyance, or mortgage thereof. The master of the 
vessel shall, upon the request of any such person, exhibit to 
him the documents of the vessel and the copy of any preferred 
mortgage of the vessel placed on board thereof. 

Subsection F. The mortgagor (1) shall, upon request of 
the mortgagee, disclose in writing to him prior to the execution 
of any preferred mortgage, the existence of any maritime lien, 
prior mortgage, or other obligation or liability upon the vessel 
to be mortgaged, that is known to the mortgagor, and (2), 
without the consent of the mortgagee, shall not incur, after 
the execution of such mortgage and before the mortgagee has 
had a reasonable time in which to record the mortgage and 
have indorsements in respect thereto made upon the documents 
of the vessel, any contractual obligation creating a lien upon 
the vessel other than a lien for wages of stevedores when em- 
ployed directly by the owner, operator, master, ship’s husband, 
or agent of the vessel, for wages of the crew of the vessel, 
for general average, or for salvage, including contract salvage, 
in respect to the vessel. 


Subsection G. (a) The collector of customs of the port of 
documentation shall, upon the request of any person, record 
notice of his claim of a lien upon a vessel covered by a pre- 
ferred mortgage, together with the nature, date of creation, 
and amount of the lien, and the name and address of the per- 
son. Any person who has caused notice of his claim of lien 
to be so recorded shall, upon a discharge in whole or in part 
of the indebtedness, forthwith file with the collector of cus- 
toms a certificate of such discharge. The collector of customs 
shall thereupon record the certificate. 


(b) The mortgagor, upon a discharge in whole or in part 
of the mortgage indebtedness, shall forthwith file with the col- 
lector of customs for the port of documentation of the vessel, 
a certificate of such discharge. Such collector of customs shall 
thereupon record the certificate. In case of a vessel covered 
by a preferred mortgage, the collector of customs at the port 
of documentation shall (1) indorse upon the documents of the 
vessel, or direct the collector of customs at any port in which 
the vessel is found, to so indorse, the fact of such discharge, 
and (2) shall deny clearance to the vessel until such indorse- 
ment is made. 


Subsection H. (a) No bill of sale, conveyance, or mortgage 
shall be recorded unless it states the interest of the grantor 
or mortgagor in the vessel, and the interest so sold, conveyed, 
or mortgaged. 

(b) No bill of sale, conveyance, mortgage, notice of claim 
of lien, or certificate of discharge thereof, shall be recorded 
unless previously acknowledged before a notary public or other 
officer authorized by a law of the United States, or of a State, 
Territory, District, or possession thereof, to take acknowledg- 
ment of deeds. 


(c) In ease of a change in the port of documentation of a 
vessel of the United States, no bill of sale, conveyance, or mort- 
gage shall be recorded at the new port of documentation un- 
less there is furnished to the collector of customs of such port, 
together with the copy of the bill of sale, conveyance, or mort- 
gage to be recorded, a certified copy of the record of the ves- 
sel at the former port of documentation furnished by the col- 
lector of such port.’ The collector of customs at the new port 
of documentation is authorized and directed to record such cer- 
tified copy. 


(d) A preferred mortgage may bear such rate of interest 
as is agreed by the parties thereto. 


Subsection I. Each collector of customs shall permit rec- 
ords made under the provisions of this section to be inspected 
during office hours, under such reasonable regulations as the 
collector may establish. Upon the request of any person the 
collector of customs shall furnish him from the records of the 
collector’s office (1) a certificate setting forth the names of the 
owners of any vessel, the interest held by each owner, and the 
material facts as to any bill of sale or conveyance of, any 
mortgage covering, or any lien or other incumbrance upon, a 
specified vessel, (2) a certified copy of any bill of sale, con- 
veyance, mortgage, notice of claim of lien, or certificate of dis- 
charge in respect to such vessel, or (3) a certified copy as re- 
quired by subdivision (c) of subsection H. The collector of 
customs shall collect a fee for any bill of sale, conveyance, or 
mortgage recorded, or any certificate or certified copy furnished, 
by him, in the amount of 20 cents a folio with a minimum 
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charge of $1.00. All such fees shall be covered into the Treas- 
ury of the United States as miscellaneous receipts. 


Penalties. 


Subsection J. (a) If the master of the vessel willfully fails 
to exhibit the documents of the vessel or the copy of any pre- 
ferred mortgage thereof, as required by subsection E, the board 
of local inspectors of vessels having jurisdiction of the license 
of the master, may suspend or cancel such license, subject to 
the provisions of “An Act to provide for appeals from decision 
of boards of local inspectors of vessels and for other purposes,” 
approved June 10, 1918. 

(b) A mortgagor who, with intent to defraud, violates any 
provision of subdivision F, and if the mortgagor is a corpora- 
tion or association, the president or other principal executive 
officer. of the corporation or association, shall upon conviction 
thereof be held guilty of a misdemeanor and shall be fined not 
more than $1,000 or imprisoned not more than 2 years, or both. 
The mortgaged indebtedness shall thereupon become imme- 
diately due and payable at the election of the mortgagee. 

(c) If any person enters into any contract secured by, or 
upon the credit of, a vessel of the United States covered by 
a preferred mortgage, and suffers pecuniary loss by reason of 
the failure of the collector of customs, or any officer, employe, 
or agent thereof, properly to perform any duty required of the 
collector under the provisions of this section, the collector of 
customs shall be liable to such person for damages in the 
amount of such loss. If any such person is caused any such 
loss by reason of the failure of the mortgagor, or master of 
the mortgaged vessel, or any officer, employe, or agent thereof, 
to comply with any provision of subsection E or F or to file 
an affidavit as required by subdivision (a) of subsection D, 
correct in each particular thereof, the mortgagor shall be liable 
to such person for damages in the amount of such loss. The 
district courts of the United States are given jurisdiction (but 
not to the exclusion of the courts of the several States, Terri- 
tories, Districts, or possessions) of suits for the recovery of such 
damages, irrespective of the amount involved in the suit or the 
citizenship of the parties thereto. Such suit shall be begun by 
personal service upon the defendant within the limits of the 
district. Upon judgment for the plaintiff in any such suit, the 
court shall include in the judgment an additional amount for 
costs of the action and a reasonable counsel’s fee, to be fixed 
by the court. 

Foreclosure of Preferred Mortgages 


Subsection K. A preferred mortgage shall constitute a lien 
upon the mortgaged vessel in the amount of the outstanding 
mortgage indebtedness secured by such vessel. Upon the default 
of any term or condition of the mortgage, such lien may be en- 
forced by the mortgagee by suit in rem in admiralty. Original 
jurisdiction of all such suits is granted to the district courts of 
the United States exclusively. In addition to any notice by pub- 
lication, actual notice of the commencement of any such suit 
shall be given by the libellant, in such manner as the court shall 
direct, to (1) the master, other ranking officer, or caretaker of 
the vessel, and (2) any person who has recorded a notice of 
claim of an undischarged lien upon the vessel, as provided in Sub- 
section G, unless after search by the libellant satisfactory to the 
court, such mortgagor, master, other ranking officer, caretaker, or 
claimant is not found within the United States. Failure to give 
notice to any such person, as required by this subsection, shall 
not constitute a jurisdictional defect; but the libellant shall be 
liable to such person for damages in the amount of his interest 
in the vessel terminated by the suit. Suit in personam for the 
recovery of such damages may be brought in accordance with 
the provisions of Subdivision (c) of Subsection J. 


Subsection L. In any suit in rem in admiralty for the en- 
forcement of the preferred mortgage lien, the court may appoint 
a receiver and, in its discretion, authorize the receiver to op- 
erate the mortgaged vessel. The marshal may be authorized and 
directed by the court to take possession of the mortgaged vessel 
notwithstanding the fact that the vessel is in the possession or 
under the control of any person claiming a possessory common- 
law lien. 


Subsection M. (a) When used hereinafter in this section, 
the term “preferred maritime lien” means (1) a lien arising 
prior in time to the recording and indorsement of a preferred 
mortgage in accordance with the provisions of this section; or 
(2) a lien for damages arising out of tort, for wages of a steve- 
dore when employed directly by the owner, operator, master, 
ship’s husband, or agent of the vessel, for wages of the crew of 
the vessel, for general average, and for salvage, including con- 
tract salvage. 

(b) Upon the sale of any mortgaged vessel by order of a 
district court of the United States in any suit in rem in ad- 
miralty for the enforcement of a preferred mortgage lien thereon, 
all pre-existing claims in the vessel, including and possessory 
common-law lien of which a lienor is deprived under the pro- 
visions of Subsection L shall be held terminated and shall there- 
after attach, in like amount and in accordance with their re- 
spective priorities, to the proceeds of the sale; except that the 
preferred mortgage lien shall have priority over all claims against 
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the vessel, except (1) preferred maritime liens, and (2) expenses 
and fees allowed and costs taxed, by the court. 

Subsection N. (a) Upon the default of any term or condition 
of a preferred mortgage upon a vessel, the mortgagee may, in 
addition to all other remedies granted by this section, bring suit 
in personam in admiralty in a district court of the United States 
against the mortgagor for the amount of the outstanding mort- 
gage indebtedness, secured by such vessel or any deficiency in 
the full payment thereof. 


(b) This section shall not be construed, in the case of a 


mortgage covering, in addition to vessels, realty or personality 
other than vessels, or both, to authorize the enforcement by 
suit in rem in admiralty of the rights of the mortgagee in respect 
to such realty or personality other than vessels. 


Transfer of Mortgaged Vessels and Assignment of. Vessel 
Mortgages , 

Subsection O. (a) The documents of a vessel of the United 
States covered by a preferred mortgage may not be surrendered 
(except in the case of the forfeiture of the vessel or its sale by 
the order of any court of the United States or any foreign coun- 
try) without the approval of the board. The board shall refuse 
such approval unless the mortgagee consents to such surrender. 

(b) The interest of the mortgagee in a vessel of the United 
States covered by a mortgage shall not be terminated by the for- 
feiture of the vessel for a violation of any law of the United 
States, unless the mortgagee authorized, consented, or conspired 
to effect the illegal act, failure, or cmission which constituted 
such violation. 

(c) Upon tke sale of any vessel of the United States cov- 
ered by a preferred mortgage, by order of a district court of the 
United States in any suit in rem in admiralty for the enforce- 
ment of a maritime lien other than a preferred maritime lien, 
the vessel shall be sold free from all pre-existing claims thereon; 
but the court shall, upon the request of the mortgagee, the libel- 
lant, or any intervener, require the purchaser at such sale to 
give and the mortgagor to accept a new mortgage of the vessel 
for the balance of the term of the original mortgage. The con- 
ditions of such new mortgage shall be the same, so far as prac- 
ticable, as those of the original mortgage and shall be subject to 
the approval of the court. If such new mortgage is given, the 
mortgagee shall not be paid from the proceeds of the sale and 
the amount payable as the purchase price shall be held diminished 
in the amount of the new mortgage indebtedness. 

(d) No rights under a mortgage of a vessel of the United 
States shall be assigned to any person not a citizen of the United 
States without the approval of the board. Any assignment in 
violation of any provision of this section shall be void. 

(e) No vessel of the United States shall be sold by order 
of a district court of the United States in any suit in rem in ad- 
miralty to any person not a citizen of the United States. 


Maritime Liens for Necessaries 


Subsection P. Any person furnishing repairs, supplies, 
towage, use of dry dock or marine railway, or other necessaries, 
to any vessel, whether foreign or domestic, upon the order of 
the owner of such vessel, or of a person authorized by the owner, 
shall have a maritime lien on the vessel, which may be enforced 
by suit in rem, and it shall not be necessary to allege or prove 
that credit was given to the vessel. 

Subsection Q. The following persons shall be presumed to 
have authority from the owner to procure repairs, supplies, 
towage, use of dry dock or marine railway, and other necessaries 
for the vessel: The managing owner, ship’s husband, master, or 
any person to whom the management of the vessel at the port 
of supply is intrusted. No person tortiously or unlawfully in 
possession or charge of a vessel shall have authority to bind 
the vessel. 

Subsection R. The officers and agents of a vessel specified in 
Subsection Q shall be taken to include such officers and agents 
when appointed by a charterer, by an owner pro hac vice, or by 
an agreed purchaser in possession of the vessel; but nothing in 
this section shall be construed to confer a lien when the fur- 
nisher knew, or by exercise of reasonable diligence could have 
ascertained, that because of the terms of the charter party, 
agreement for sale of the vessel, or for any other reason, the 
person ordering the repairs, supplies, or other necessaries was 
without authority to bind the vessel therefor. 

Subsection S. Nothing in this section shall be construed to 
prevent the furnisher of repairs, supplies, towage, use of dry 
dock or marine railway, or other necessaries, or the mortgagee, 
from waiving his right to a lien, or in the case of a preferred 
mortgage lien, to the preferred status of such lien, at any time, 
by agreement or otherwise; and this section shall not be con- 
strued to affect the rules of law now existing in regard to (1) the 
right to proceed against the vessel for advances, (2) laches in 
the enforcement of liens upon vessels, (3) the right to proceed 
in personam, (4) the rank of preferred maritime liens among 
themselves, or (5) priorities between maritime liens and mort- 
gages, other than preferred mortgages, upon vessels of the United 
States. 

Subsection T. This section shall supersede the provisions of 
all state statutes conferring liens on vessels, in so far as such 
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statutes purport to create rights of action to be enforced by 
suits in rem in admiralty against vessels for repairs, supplies, 
towage, use of dry dock or marine railway, and other neces- 
saries. 

Miscellaneous Provisions 


Subsection U. This section shall not apply (1) to any ex- 
isting mortgage, or (2) to any mortgage hereafter placed on any 
vessel now under an existing mortgage, so long as such existing 
mortgage remains undischarged. 


Subsection V. The Secretary of Commerce is authorized and 
directed to furnish collectors of customs with all necessary books 
and records, and with certificates of*registry and of enrollment 
and license in such form as provides for the making of all in- 
dorsements thereon required by this section. 

Subsection W. The Secretary of Commerce is authorized to 
make such regulations in respect to the recording and indorsing 
of mortgages covering vessels of the United States as he deems 
necessary to the efficient execution of the provisions of this 
section. 

Subsection X. Sections 4192 to 4196, inclusive, of the Re- 
vised Statutes of the United States, as amended, and the Act en- 
titled “An Act relating to liens on vessels for repairs, supplies, 
or other necessaries,” approved June 23, 1910, are repealed. This 
section, however, so far as not inconsistent with any of the pro- 
visions of law so repealed, shall be held a re-enactment of such 
repealed law, and any right or obligation based upon any pro- 
vision of such law and accruing prior to such repeal, may be 
presecuted in the same manner and to the same effect as if this 
Act had not been passed. 

Sec. 31. That section 4530 of the Revised Statutes of the 
United States is amended to read as follows: 

“Sec. 4530. Every seaman on a vessel of the United States 
shall be entitled to receive on demand from the master of the 
vessel to which he belongs one-half part of the balance of his 
wages earned and remaining unpaid at the time when such de- 
mand is made at every port where such vessel, after the voyage 
has been commenced, shall load or deliver cargo before the voyage 
is ended, and all stipulations in the contract to the contrary shall 
be void: Provided, Such a demand shall not be made before the 
expiration of, nor oftener than once in, five days, nor more than 
once in the same harbor on the same entry. Any failure on the 
part of the master to comply with this demand shall release the 
seaman from his contract and he shall be entitled to full pay- 
ment of wages earned. ~And when the voyage is ended every 
such seaman shall be entitled to the remainder of the wages 
which shall be then due him, as provided in Section 4529 of the 
Revised Statutes: Provided further, That notwithstanding any 
release signed by any seaman under Section 4552 of the Revised 
Statutes any court having jurisdiction may upon good cause 
shown set aside such release and take such action as justice 
shall require: And provided further, That this section shall 
apply to seamen on foreign vessels while in harbors of the United 
States, and the courts of the United States shall be open to such 
seamen for its enforcement.” 

Sec. 32. That paragraph (a) of Section 10 of the Act en- 
titled “An Act to remove certain burdens on the American mer- 
chant marine and encourage the American foreign carrying trade, 
and for other purposes,” approved June 26, 1884, as amended, is 
hereby amended to read as follows: 

“Sec. 10. (a) That it shall be, and is hereby, made unlawful 
in any case to pay any seaman wages in advance of the time 
when he has actually earned the same, or to pay such advance 
wages, or to make any order, or note, or other evidence of in- 
debtedness therefor to any other person, or to pay any person, 
for the shipment of seamen when payment is deducted or to be 
deducted from a seaman’s wages. Any person violating any of 
the foregoing provisions of this section shall be deemed guilty of 
a misdemeanor, and upon conviction shall be punished by a fine 
of not less than $25 nor more than $100, and may also be im- 


_prisoned for a period of not exceeding six months, at the dis- 


cretion of the court. The payment of such advance wages or 
allotment, whether made within or without the United States or 
territory subject to the jurisdiction thereof, shall in no case ex- 
cept as herein provided absolve the vessel or the master or the 
owner thereof from the full payment of wages after the same 
shall have been actually earned, and shall be no defense to a 
libel suit or action for the recovery of such wages. If any person 
shall demand or receive, either directly or indirectly, from any 
seaman or other person seeking employment, as seaman, or from 
any person on his behalf, any remuneration whatever for pro- 
viding him with employment, he shall for every such offense be 
deemed guilty of a misdemeanor and shall be imprisoned not 
more than six months or fined not more than $500.” 

Sec. 33. That Section 20 of such Act of March 4, 1915, be, 
and is, amended to read as follows: 


“Sec. 20. That any seaman who ghall suffer personal injury 
in the course of his employment may, at his election, maintain 
an action for damages at law, with the right of trial by jury, and 
in such action all statutes of the United States modifying or ex- 
tending the common-law right or remedy in cases of personal 
injury to railway employes shall apply; and in case of the death 
of any seaman as a result of any such personal injury the per- 
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sonal representative of such seaman may maintain an action 
for damages at law with the right of trial by jury, and in such 
action all statutes of the United States conferring or regulating 
the right of action for death in the case of railway employes 
shall be applicable. Jurisdiction in such actions shall be under 
the court of the district in which the defendant employer resides 
or in which his principal office is located.” 


Sec. 24. That in the judgment of Congress, articles or pro- 
visions in treaties or conventions to which the United States is 
a party, which restrict the right of the United States to impose 
discriminating customs duties on imports entering the United 
States in foreign vessels and in vessels of the United States, and 
which also restrict the right of the United States to impose dis- 
criminatory tonnage dues on foreign vessels and on vessels of 
the United States entering the United States should be termi- 
nated, and the President is hereby authorized and directed within 
ninety days after this Act becomes law to give notice to the sev- 
eral governments, respectively, parties to such treaties or con- 
ventions, that so much thereof as imposes any such restriction 
on the United States will terminate on the expiration of such 
periods as may be required for the giving of such notice by the 
provisions of such treaties or conventions. 


Sec. 35. That the power and authority vested in the board 
by this Act, except as herein otherwise specifically provided, 
may be exercised directly by the board, or by it through the 
United States Shipping Board Emergency Fleet Corporation. 


Sec. 36. That if any provision of this Act is declared uncon- 
stitutional or the application of any provision to certain circum- 
stances be held invalid, the remainder of the Act and the appli- 
cation of such provisions to circumstances other than those as 
to which it is held invalid shall not be affected thereby. 


Sec. 37. That when used in this Act, unless the context other- 
wise requires, the terms “person,” “vessel,” “documented under 
the laws of the United States,” and “citizen of the United States” 
shall have the meaning assigned to them by Sections 1 and 2 of 
the “Shipping Act, 1916,” as amended by this Act; the term 
“board” means the United States Shipping Board; and the term 
“alien” means any person not a citizen of the United States. 

Section 38. That Section 2 of the Shipping Act, 1916, is 
amended to read as follows: 

“Sec. 2. (a) That within the meaning of this Act no cor- 
poration, partnership, or association shall be deemed a citizen 
ot the United States unless the controlling interest therein is 
owned by citizens of the United States, and, in the case of a cor- 
poration, unless its president and managing directors are citizens 
of the United States and the corporation itself is organized under 
the laws of the United States or of a state, territory, district, or 
possession thereof, but in the case of a corporation, association, 
or partnership operating any vessel in the coastwise trade the 
amount of interest required to be owned by citizens of the United 
States shall be 75 per centum. 

“(b) The controlling interest in a corporation shall not be 
deemed to be owned by citizens of the United States (a) if the 
title to a majority of the stock thereof is not vested in such citi- 
zens free from any trust or fiduciary obligation in favor of any 
person not a citizen of the United States; or (b) if the majority 
of the voting power in such corporation is not vested in citizens 
of the United States; or (c) if through any contract or under- 
standing it is so arranged that the majority of the voting power 
may be exercised, directly or indirectly, in behalf of any person 
who is not a citizen of the United States; or (d) if by any other 
means whatsoever control of the corporation is conferred upon 
or permitted to be exercised by any person who is not a citizen 
of the United States. 

“(c) Seventy-five per centum of the interest in a corpora- 
tion shall not be deemed to be owned by citizens of the United 
States (a) if the title to 75 per centum of its stock is not vested 
in such citizens free from any trust or fiduciary obligation in 
favor of any person not a citizen of the United States; or (b) if 
75 per centum of the voting power in such corporation is not 
vested in citizens of the United States; or (c) if, through any 
contract or understanding, it is so arranged that more than 25 
per centum of the voting power in such corporation may be ex- 
ercised, directly or indirectly, in behalf of any person who is not 
a citizen of the United States; or (d) if by any other means 
whatsoever control of any interest in the corporation in excess of 
25 per centum is conferred upon or permitted to be exercised 
by any person who is not a citizen of the United States. 


“(d) The provisions of this Act shall apply to receivers 
and trustees of all persons to whom this Act applies, and to the 
successors or assignees of such persons.” 

Sec. 39. That this Act may be cited as the Merchant Marine 
Act, 1920. 

Approved, June 5, 1920. 
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(Continued from >age 1094) 
others and the things he says in his denial will not tend 


to modify any impression there may be that he is play- 
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ing politics while he is serving as a member of the Com- 
mission. We know of no reason why he should not be 
for Mr. McAdoo if he feels that way, but when he admits 
that feeling and at the same time does the things he 
does, one has the right to guess that maybe, in doing 
them, he is trying to help his friend, or even to go fur- 
ther and guess that there may be some understanding 
by which he is thus to help his friend. We do not say 
that this is his purpose or that there is any such un- 
derstanding, but as long as he continues to be one of 
Mr. McAdoo’s active partisans he cannot claim sanc- 
tuary in the Commission. There is nothing sacred about 
the Commission anyhow—and the more appointments 
that are made to it of the kind that have been made re- 
cently, the less sacred is it likely to be considered. We 
speak plainly, but so does Mr. Woolley. He is a bit too 
free with his “misleading,” his “contemptible,” his “un- 
willingness to be fair,” and his “one way of uttering an 
untruth.” 

What Mr. Woolley may have meant by what he 
has said and done is open to argument and he may be 
indulging in absolute frankness in that matter. But in 
another part of his letter he shows that he entirely 
misses the point of what our correspondent said and 
plainly does not understand the matter he is discussing. 
He rises to defend the Railroad Administration for main- 
taining a publicity bureau and shows that other depart- 
ments of the government have such bureaus. Bless his 
heart, we have no objection to publicity bureaus (except 
when they become means of propaganda instead of news) 
and a Washington correspondent likes. them much, be- 
cause they make his work easier. It was to the fact that 
persons connected with the Railroad Administration were 
not allowed to give out news or to answer questions for 
publication that our correspondent was objecting. The 
press had to deal exclusively with the assistant to the 
Director-General, a bumptious young man unduly im- 
pressed with the dignity and importance of himself and 
his chief and, though knowing something about news, 
knowing nothing whatever about transportation. Mr. 
Woolley may not be acquainted with the facts in this 
respect but before he discusses them he ought to be- 
come acquainted with them. And he certainly ought, at 
least, to direct his reply to what was said and not to 
something that was not said. 

Finally, we find nothing in the testimony of Edward 
Chambers, referred to by Mr. Woolley, that controveris 
in any way the statement made by our Washington cor- 
respondent that big men in the Railroad Administration 
were not permitted to tell the public what had been done 
—and we have made special search to find it. 

We hope the Commission reports for which Mr. 
Woolley may be responsible are more accurate and 
painstaking than this little effusion of his with which 
we have been dealing. He seems to be laboring under 
the more or less popular impression that it is always safe 
to assume that a reporter is untruthful and that one can 
always say so and get away with it. There are, of 
course, that kind of reporters, but they do not work on 
The Traffic World. Mr. Woolley’s seeming impression 
may be reminiscent. He was formerly a newspaper re- 
porter. 
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MEETING OF TRAFFIC LEAGUE 


(By a Staff Correspondent) 


Philadelphia, Pa., June 17.—The National Industrial Traffic 
League meeting in Philadelphia, June 17 and 18, transacted the 
bulk of its business the first day. A resolution of regret because of 
the death of G. M. Freer and a message of congratulation to H.C. 
Barlow on his recovery from an operation were the first things 
attended to. J. H. Beck, its new executive secretary, made the 
report for the executive committee. He explained how the 
present joint terminal committees at 30 cities had been appointed 
by the Commission as the result of a suggestion arriving out of 
a conference of carriers and shippers. He told also of the pres- 
ent status with respect to prepayment on shipments to Canada. 
He has the matter up with the Commission. 

The carriers are not all disposed to follow the conference 
ruling that prepayment must not be demanded, standing on what 
they believe to be their rights to demand prepayment under the 
law. The Commission, however, has refused to modify its ruling 
to agree with their view or until they and the shippers can agree 
on some course. Mr. Beck was instructed to take up the matter 
of obtaining daily yard checks for its terminal committees. 

The action of the special committee before the Commission 
in the advanced rate hearing was ratified unanimously. 

On motion of Mr. Banham a committee on highway transport 
consisting of members was appointed. They are Messrs. Ban- 
ham, Beach, Baldwin, Hall and Wilson. 

The bill of lading committee reported that further action by 
the Commission would be necessary on account of the Supreme 
Court decision recently. The League’s attorney said hearings 
would probably be held. 

It was the report of the committee on rate construction and 
tariffs that it may now be expected that the recommendations 
of conferences of carriers and shippers before the war with re- 
spect to the revision of circular eighteen A and the simplification 
of tariffs may be carried out and that the conferences should be 
resumed. The report was adopted. The League also voted in 
favor of joint tariffs rather than issues by individual lines. 

After consideration of reports by the inland waterways com- 
mittee and the legislative committees the League endorsed the 
principles of Senate Bill No. 4254, amending the Panama Canal 
act by permitting rail lines to own and operate boats on the 
Great Lakes. House Bill 6852, covering appropriations for rivers 
and harbors, gave rise to a recommendation from the inland 
waterways committee that the principle of a continuous appropri- 
ation for a period of years to carry to completion the waterway 
improvements approved by Congress and U. S. engineers be 
endorsed. It was adopted. 

At a noon luncheon Thursday, Luther Walter, one of the 
informal speakers, said it was noticeable that for some reason 
there was not a full effort being put forth by railroad men to 
operate the properties at the maximum efficiency. Messrs. 
Wright and Lee of the Pennsylvania, who were present as guests, 
also spoke, the latter agreeing that Mr. Walter was partly cor- 
rect. He attributed the fact to the conditions of government 
operation that have prevailed and said the conditions would not 
be permanent. Mr. Wright commended the League for its broad, 
fair spirit and said it was of great help in working out a solu- 
tion of serious transportation problems. 

Mr. Giessow, reporting for the freight claims committee, 
said the railroads, in some cases, were refusing to pay claims 
in accordance with the Supreme Court decision in the Darnell- 
Taenzer case on the ground that it was not in accord with the 
new transportation act. It was recognized that there was some 
conflict and the matter was referred to the executive committee 
to decide whether to file a suit or to recommend an amendment 
to the act to make its language clear. 


On recommendation of the express committee that the com- 
mittee and the officers of the League were authorized to present 
at the express rate hearing the view that the American Railway 
Express Company should be allowed such increase in rates as 
will enable it to operate and make a reasonable return on its 
capital; that the increased revenue resulting from any changes 
in the classification should be considered and allowed as a part 
of the necessary increase in rates; that the necessary increase 
in rates should be by percentage, so that the burden will be 
equable and non-discriminatory; that the necessary increase in 
rates should be made to accrue to the express company alone and 
not be divided with the railroad companies; that in the considera- 
tion of the necessary rate increases the Commission should not 
recognize the entire amount paid in loss and damage claims re- 
sulting from inefficient operation as a fixed charge to operating 
expenses, 

The committee and officers were instructed to present at 
the hearing on the consolidation of the express companies their 
willingness that there should be such a consolidation, the desire 
being merely to insure a continuance of express service, but not 
to oppose competition. 

It was voted to ask for a lower carload express rate than 
applies any quantity when the pickup or delivery service is per- 
formed by the consignee. 

There were some interesting things said by some of the 
members as to practices of bribery in connection with the re- 
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port of the legislative committee on legislation to prevent com- 
mercial bribery, but they were stricken from the record. It is a 
matter of common knowledge that money is used to a greater or 
less extent in this time of poor car service. The committee 
was instructed to report on means to stop such practices. 

The League’s attorney was instructed to draft a bill cover- 
ing the liability of carriers by water. 

The League went on record against House Bill No. 12953, 
providing that no company engaged in inland waterway or coast- 
wise service shall withdraw any of its boats from service without 
permission of the Commission. 

The matter of division of express rates was referred to the 
express committee. The legislative committee reported that its 
chairman had a conference on this subject with Mr. Esch and 
found that, although the proposed bill had not been introduced, a 
tentative draft had been made. The ~_cestion was discussed as 
to whether the Commission mighkc now have such power by 
interpretation of the transportation act, and on Mr. Esch’s re 
quest a conference was held with some of the members of the 
Commission, who expressed the view that the Commission was 
not now empowered with the necessary authority. It was, there- 
fore, the suggestion of the chairman that consideration be given 
to the proposed bill, which would amend title 11, section 209, of 
the “transportation act” by adding the following paragraph: 

“After the expiration of the guaranty period herein provided, 
the amount or amounts paid or agreed to be paid by the Ameri- 
can Railway Express Company or other express company for 
expres privilege to carriers on whose lines the express traffic 
is carried shall be just and reasonable. In considering and de- 
termining the reasonableness of rates that may be or are to be 
charged by the American Railway Express Company or other 
express company after the termination of such guaranty period 
the Interstate Commerce Commission shall take into account 
the reasonableness or unreasonableness of the amount or 
amounts paid or agreed to be paid by the American Railway Ex- 
press Company or other express company for express privileges 
to carriers on whose lines the express traffic is carried; and it 
shall be the duty and within the power of the Interstate Com- 
merce Commission, after due notice and public hearing, to fix 
and prescribe the reasonable amount or amounts to be paid by 
said American Railway Express Company or other express com- 
pany to such carriers on whose lines the express traffic is car- 
ried if, in the judgment of the Commission, it may be necessary 
to do so, in order to provide the American Railway Express Com- 
pany or other express company with reasonable earnings without 
prescribing unreasonable rates to be charged to the public for 
the performanee of such express service after the expiration of 
the guaranty “period.” 

It was reported that the membership of the League had in- 
creased to-789. 

At its meeting Friday, after a long discussion, which was 
continued from the day before, the League adopted a resolution 
declaring it to be the sense of the League that telegraph com- 
panies should be held fully liable in damages for errors, neg- 
ligence and delays in transmission and delivery of messages 
and for non-delivery. It was then voted that a special com- 
mittee be appointed to consider the subject, with a view to 
representing the League in the hearing to be held by the Com- 
mission on the subject July 26, the special committee to report 
to the executive committee as to the course to be advocated. 
The action finally thus taken came after a proposal advocated 
by many of the members that a special meeting of the League 


‘be held to formulate the views to be presented to the Com- 


mission. Attention was called by President Chandler to the 
fact that the committee which presented the League’s position 
to the Commission in the advanced rate case had gone beyond 
its authority in stating that present relations in export rates 
as between ports should be preserved, as the question of port 
differentials was left to the export and import committee. Mr. 
Austin, chairman of the latter committee, reported that the car- 
riers were in bad shape with respect to the prepayment of 
freight on shipments to Canada, but that there seemed to be 
nothing for them to do but to obey the Commission’s con- 
ference ruling. The matter was left in the hands of Mr. Austin, 
Mr. Beck and Mr. French, to keep in touch with the situation. 

On motion of Mr. French it was voted to appoint a standing 
committee on perishable freight. Mr. Childs made a plea for 
help for the joint terminal committees. The matter of in- 
discriminate embargoes issued by the railroads was referred to 
the executive committee. In the afternoon, Friday, the mem- 
bers took a boat trip around the harbor, including Hog Island. 


WANTS ITS OIL BOATS 


Return of tankers allocated by the Shipping Board to pri- 
vate companies has been requested by the board because of 
the shortage of vessels of that type for the transportation of 
oil. The board owns about 54 tankers and it now needs them 
for its own use. 

The board will receive sealed bids for the ex-German liner 
DeKalb, 8,797 gross tons, June 30. Twenty-one wooden vessels 
will be offered for sale at the same time. Bids must be in 
by June 30. 
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ASSIGNED CAR RULE 


The Trafic World Washington Bureau 


The Commission, June 12, sent to the Senate its answer 
to the Harding resolution asking it by what authority, if any, 
it made its order of April 15, restoring the assigned car rule 
to govern the distribution of coal cars for lading with railroad 
fuel. The answer is as follows: 

“By Senate Resolution No. 376 the Interstate Commerce 
Commission was directed to inform the Senate upon what au- 
#hority, if any, its order of April 15, 1920, entitled ‘Notice to 

“carriers and shippers’ was issued. 

“Prior to 1907 it was a common practice for the railroads 
to deliver to coal mines, cars privately owned or leased, foreign 
railway fuel cars and cars for the carrier’s own fuel loading, ac- 
cordingly as the cars were consigned or assigned and as the rail- 
road had contracts for purchase of fuel, and to refrain from 
counting or charging such cars against the distributive shares of 
the mines to which they were given. In other words, all such cars 
were given to the mines for which they were intended and such 
mines were given in addition their full share of the other cars 
available for distribution. This practice was complained of as 
unreasonable and unduly prejudicial and in R. R. Com. of Ohio 
et al. vs. H. V. Ry. Co., 12 I. C. C., 398, decided July 11, 1907, 
the Commission held that privately owned or leased cars, and 
foreign railway fuel cars sent on to the line by other railway 
companies for loading with fuel coal for the use of such other 
railway companies, should be given to the mines to which they 
were consigned or assigned but must be counted against the 
distributive shares of the mines, and that if such specially con- 
signed or assigned cars equalled or exceeded the distributive 
share of a mine receiving them it should have no additional 
cars, and if the specially consigned or assigned cars did not 
equal the distributive share of the mine to which given, it 
should be given additional cars only sufficient to make up its 
distributive share. 

“In the report in this case it was pointed out that in U. S. 
ex rel Pitcairn Coal Co. vs. B. & O. R. R. Co., 165 Fed., 113, a 
similar decision was made as to private cars and a contrary de- 
cision as to foreign railway fuel cars, but that in Logan Coal 
Co. vs. Penn. R. R. Co., 154 Fed., 497, it was held that such 
foreign railway fuel cars should be counted against the mines 
to which they were consigned. 

“Among other considerations mentioned in the Commission’s 
report was the fact that a railroad company would not send its 
cars on to the lines of another railway company even for its 
own fuel supply if they were to be diverted from that intended 
use and distributed among others than those to whom they 
were consigned for loading to various destinations:on the lines 
of other carriers, thus rendering the fuel supply of the carrier 
sending the cars, uncertain and depriving it of the use of its 
equipment. 

“In Traer vs. Chicago & Alton R. R. Co. et al., 138 I. C. C., 
451, decided April 13, 1908, the same questions were presented 
that had been presented in R. R. Com. of Ohio et al. vs. H. V. 
Ry. Co., supra, and the additional question of the reasonable- 
ness of the carrier’s failing to count against the mines to which 
they were delivered, cars for loading with its own railroad fuel. 
The Commission followed the decision in R. R. Com. of Ohio et al. 
vs. H. V. Ry. Co., supra, and in addition held that the cars used 
by carriers on their own lines for transportation of their own 
fuel supply may be given to the mine or mines from which 
such fuel supply is received, but that if such mine or mines 
also ship commercial coal fuel, cars so supplied must be counted 
against the mine or mines under the rule laid down in R. R. 
Com. of Ohio et al. vs. H. V. Ry. Co., supra. 

“In this case it was said that if a contract for fuel covers 
such supply as the carrier reasonably needs for its current opera- 
tion and a period of car shortage should come it could use its 
equipment to procure its fuel even though it thereby deprived 
shippers of desired use thereof; that this right to so use its cars 
did not rest upon the ground of private contract but upon the 
public necessity that the railroad must have fuel; but that 
neither contract nor considerations of public policy which 
recognized the public necessity for fuel would justify the car- 
rier during a period of car shortage in using its equipment for 
a superfluous supply of its own fuel when such equipment was 
demanded and needed by the shippers and the public. Recog- 
nizing the right of the carrier to secure its fuel supply either 
from mines which it owns or those the entire output of which 
it purchases, it was held that where the carrier purchases a 
portion of the output of a mine which is also producing com- 
mercial coal, it may not discriminate in favor of such mine by 
failing to count against it in the distribution of cars those cars 
which it furnishes to that mine for its own fuel. 

“In Rail & River Coal Co. vs. B. & O. R. R. Co., 14 I. C. C., 
86, decided June 2, 1908, the rule laid down in R. R. Com. of 
Ohio et al. vs. H. V. Ry. Co., supra, was again followed, and 
it was said that the ownership of a private car gives to the 
owner no superior right to use the facilities of the carrier in 
transporting it; that the ownership of a private car or the pos- 
session of a foreign railway fuel car gives to a coal operator no 
preferred right to have it occupy a carrier’s sidings or tracks as 
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against a system car loaded by another operator, or to have it 
handled in trains in preference to a system car, and that when 
any of these general facilities are insufficient to move all the 
traffic offered no operator has a superior right over another 
because he enjoys the advantage of owning private cars or has 
fuel contracts with connecting lines. 

“In Interstate Com. Com. vs. Ill. Cent. R. R. Co., 315 U. S., 
453, decided January 10, 1910, the Supreme Court of the United 
States sustained the decision of the Commission in R. R. Com. 
of Ohio et al. vs. H. V. Ry. Co., supra, and in Traer vs. Chicago 
& Alton R. R. Co., supra, and held that the act to regulate com- 
merce delegated to the Commission authority to determine on 
complaint the question of distribuiion of coal cars, including 
the carrier’s own fuel cars, in times of car shortage as a means 
of prohibiting undue preferences and unjust discriminations. 

“In Hillsdale Coal & Coke Co. vs. P. R. R. Co., 19 I. C. C., 
356, decided March 7, 1910, the above decision of the Supreme 
Court was referred to in pointing out that the orders of the 
Commission with respect to the distribution of coal cars by 
interstate carriers remained unaffected by attacks that had been 
made upon them in the courts, and that further consideration 
of these questions in connection with this group of cases had 
confirmed the conviction that the general principles underlying 
the disposition made of previous cases were both sound and 
just. The rule applied by the carrier in the Hillsdale case was 
described, its effect was explained, and it was condemned as 
giving undue advantage in distribution to certain mines and as 
contrary to the previous decisions of the Commission. In a 
supplemental report in this case, 23 I. C. C., 186, reparation 
was awarded for damages resulting from the discrimination 
which had been practiced and found. 

“In Penn. R. R. Co. vs. Clark Coal Co., 238 U. S., 456, de- 
cided June 21, 1915, the Commission’s award of reparation in 
Hillsdale Coal & Coke Co. vs. P. R. R. Co., supra, was sustained 
by the Supreme Court notwithstanding the fact that an action 
had been brought in a state court on the same subject before 
the Commission had made its award of reparation. The Su- 
preme Court held that where a complaint involved practices of 
carriers in distributing cars for interstate shipments, no action 
is maintainable in any court for damages alleged to have been 
inflicted thereby until the Commission has made a finding as 
to the reasonableness of such practices. 

“In the Commission’s report of June 9, 1914, to the Senate 
and House of Representatives in Coal and Oil Investigation, 31 
I. C. C., 193, it said at page 218: 

As to actual distribution of cars in accordance with the relative 
ratings of the mines, the opinion of the Commission is clearly set 
forth in Traer vs. C. & A. R. R. Co., 13 I. C. C., 451, and it was 
sustained by the Supreme Court of the United States in 215 U. S 
452 and 479. Formerly, few of the roads counted against the mine 
ratings company fuel cars (i. e., cars to be loaded with the carrier’s 
own fuel); private cars (i. e., cars owned or leased by coal com- 
panies); or foreign consigned cars (i. e., cars delivered by foreign 
roads for loading at particular mines}, In the case just cited, the 
Commission ruled that all three classes of cars should be counted 
against the ratings as well as those furnished for commercial load- 
ing. In cases where the carrier takes the entire output of a mine, 
however, it has been considered permissible to deduct th number of 
ears delivered to that mine from the available supply before pro- 
rating among mines shipping commercial coal, or both commercial 
and railroad. coal. 


“The rule of law on this subject thus established remained 
the controlling rule for carriers generally, and apparently with- 
out friction or controversy, until during the war and under the 
rules of the Fuel Administration, including its zoning system, 
and while the roads were under federal control, the rule was 
changed and the use of assigned cars for loading with rail- 
road fuel was abandoned. This change was followed by the 
imperative necessity of railroads resorting to confiscation of 
coal in transit in order to keep their roads in operation. In 
many instances the coal was confiscated at the mouth of the 
mine. Those familiar with these subjects are apparently unan- 
imous in saying that the practice of confiscation is attended by 
more evils than is the practice of assigned cars for railway 
fuel. 

“When federal control terminated there was in effect on 
all roads under federal control a set of rules that had been 
formulated by the Railroad Administration after consultation 
with a committee of the National Coal Administration, and in 
order that there might not be confusion because of different 
lines of action being followed by different individual roads, the 
Commission, on March 2, 1920, issued a notice to carriers and 
shippers recommending that until experience and study demon- 
strated that other rules would be more effective and beneficial, 
the uniform rules as contained in the Railroad Administration’s 
Car Service Section Circular CS-31 (Revised) be continued in 
effect. 

“With the suspension of the activities of the Fuel Ad- 
ministor and regulations which he had prescribed, some rail- 
roads that did not have more than two or three days’ supply 
of coal and that were and for some time had been securing 
their necessary fuel supply by confiscation at the mouth of 
the mines were sued for damages on account of such confisca- 
tion, injunctions were sought in state courts against the prac- 
tice of confiscation, and when it was learned that the carriers 
were contemplating return to the use of assigned cars, injunc- 
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June 19, 1920 


tions were sought in state courts against the same carriers 
restraining them from using assigned cars. Numerous informal 
conferences were had between the Commission and represen- 
tatives of the coal operators and representatives of the railroads 
in an effort to find some way by which the carrier could be 
assured of a fuel supply without the use of assigned cars or 
resort to confiscation. A conference was arranged between a 
committee representing the railroads and a committee represent- 
ing the National Coal Association, for the purpose of devising, 
if possible, some plan that would effect that purpose but no 
concrete or definite suggestion to that end resulted. Trans- 
portation conditions in the country were serious. Rairoads that 
were unable to meet the demands upon them for transportation 
would be wholly unable to function if they could not secure 
coal a many of them had not more than two or three days’ 
supply. 

“Rule 8 of the Railroad Administration’s rules, which the 
Commission had recommended be adhered to until experience 
and study demonstrated that some other rules would be more 
effective and beneficial, was as follows: 


8. Private cars and such cars as are assigned to mines by the 
Car Service Section, United States Railroad Administration, will be 
designated as ‘‘assigned’”’ cars. All other cars will be designated as 
“unassigned” cars. 


“It will be noted that under this rule private cars, some 
of which are owned and used by coal operators, and cars as- 
signed to the mines by the Car Service Section of the Rail- 
road Administration for railroad fuel or for other purposes, 
were designated and treated as ‘assigned’ cars. All other cars 
were designated and treated as ‘unassigned’ cars. 

“Rules 9 and 10 of the Railroad Administration’s rules were 
as follows: 


9. If the number of assigned cars placed at a mine during any 
period, as provided in rule 6, equals or exceeds the mine’s pro rata 
share of the available car supply, it shall not be entitled to any un- 
assigned cars. The assigned cars, together with the mine’s re- 
quirements, will be eliminated, and the remainder of the available 
car supply prorated to the other mines, based on a revised per- 
centage by reason of such elimination. 

10. If the number of assigned cars placed at a mine during any 
period, as provided in rule 6, is less than its pro rata share, based 
on a revised percentage, it shall be entitled to receive unassigned 
cars in addition thereto to make up its pro rata share. 


“It will be noted that under these rules the ‘assigned’ cars 
cars were treated in the same manner as railway fuel cars 
were treated under the Commission’s decisions in the cases 
hereinbefore cited. 

“Under the conditions that have been briefly outlined the 
Commission on April 15, 1920, changed its recommendation of 
March 2, 1920, and recommended that until further experience 
and study demonstrated that other rules will be more effective 
and beneficial, the Railroad Administration’s rules be continued 
in effect except that rule 8 should be amended to read: 

8. Private cars and cars placed for railroad fuel loading in ac- 
cordance with the decisions of the Interstate Commerce Commission 
in KR. R. Com. of Ohio et al. ve. H. V. Ry. Co., 12 I. C. C., 398, and 
Traer vs. Chicago & Alton Railroad Co. et al., 13 I. C. C., 451,’ will 
be designated as “assigned” cars. All other cars will be designated 
as “unassigned” cars. 

“The Commission also expressed the opinion that an emer- 
gency existed requiring immediate action and in the exercise 
of the authority conferred by paragraph (15) of section 1 of 
the interstate commerce act, as amended by section 402 of the 
Transportation Act, 1920, it suspended the operation of the then 
existing rule 8 and directed the observance of rule 8 modified 
as above, effective April 16, 1920, and until further direction 
or order of the Commission. 

“Paragraph (12) of section 1 of the interstate commerce 
act, as amended by section 401 of the Transportation Act, 1920, 
declares it to be the duty of every carrier by railroad to make 
just and reasonable distribution of cars for the transportation 
of coal among the coal mines served by it whether located on 
its line or lines or customarily dependent upon it for car sup- 
ply, and to maintain and apply just and reasonable ratings of 
such mines during any period when the supply of cars avail- 
able for such service does not equal the requirements of the 
mines, and to count each and every car furnished to or used 
by any such mine for transportation of coal against the mine, 
and provides a specific penalty for failure or refusal to comply 
with these requirements. 

“Paragraph (5) of section 1 of the interstate commerce act, 
as amended by section 400 of the Transportation Act, 1920, pro- 
vides that charges made for any service rendered or to be ren- 
dered by carriers subject to the act shall be just and reason- 
able. The act does not attempt to define in detail what is a 
just and reasonable rate, fare or charge, or what is a just and 
reasonable distribution of cars or rating of mines. The Com- 
mission is authorized to determine what is a just and reason- 
able charge for transportation or what are just and reasonable 
rules for distribution of cars or rating of mines. 

“Paragraph (15) of section 1 of the interstate commerce 
act, as amended by section 402 of the Transportation Act, 1920, 
authorizes the Commission whenever it is of opinion that short- 
age of equipment, congestion of traffic or other emergency re- 
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quiring immediate action exists in any section of the country, 
to suspend the operation of any or all rules, regulations or 
practices then established with respect to car service for such 
time as may be determined by the Commission, and to make 
such just and reasonable directions with respect to car service 
as in its opinion will best promote the service in the interest 
of the public and the commerce of the people. The Commis- 
sion’s direction of April 15, 1920, was issued under authority 
of that paragraph. 

“The Commission is of opinion that paragraph (12) of sec- 
tion 1 of the interstate commerce act does not change the rule 
of law laid down in the Hocking Valley and Trear cases, supra. 
The paragraph states in statutory form that which had there- 
tofore been the law pursuant to the decisions of the Commis- 
sion and of the Supreme Court of the United States. 

“No other definite rule or practical plan has been suggested 
by the interested parties in the many conferences that have 
been had on this subject. No rule other than that laid down 
by the Commission and sustained by the Supreme Court had 
been presented or tried after the decision of the Supreme Court, 
hereinbefore cited, until, as stated, the rule was changed under 
war conditions when the railroads were under federal control 
and the production, distribution and marketing of coal was 
under a war time federal administration. The passing of the 
roads from federal control and the suspension of the operation 
of the Fuel Administration’s rules, together with the transpor- 
tation conditions and shortage of fuel in hand, created an emer- 
gency in which the Commission acted in accordance with its 
best judgment. Both before and since that action was taken 
parties interested in or affected thereby have been freely: in- 
vited to suggest some workable concrete plan under which the 
railroads can get a dependable supply of the quality of fuel 
adapted to their uses which can fairly be substituted for the 
rule to which some objections have been made. No one has 
suggested such a substitute rule. The nearest approach to it 
has been an expressed belief that a form of preferential con- 
tract could be devised under which the contracting railroad 
would have first call upon the output of a mine but so far as 
we are advised no such form of contract has been framed. It 
seems not inappropriate to say that the coal operators are not 
able to entirely agree among themselves as to the advantages 
or disadvantages of the assigned car practice. 

“Paragraph (15) of section 1 of the interstate commerce 
act, as amended by section 402 of the Transportation Act, 1920, 
authorizes the Commission to direct priorities in transportation. 
If priorities were to be prescribed in transportation of bitumin- 
ous coal it would obviously be necessary to give first priority 
to that for railway fuel, as was done when priorities were is- 
sued by the President’s priority agent during the war.” 


SIDE TRACK AGREEMENTS 


The Trafic World Washington Bureau 


A move for forcing the railroads to adopt uniform and rea- 
sonable liability clauses in their sidetrack contracts or agree- 
ments and leases has been started by the National Industrial 
Traffic League. It has prepared a formal complaint, alleging 
that the liability clauses for the use of leased railroad prop- 
erty, and the liability clauses in side track agreements, are 
unjust and unreasonable and violate section one of the inter- 
state commerce act, requiring the construction, maintenance and 
operation of switch connections with private sidetracks upon 
reasonable terms. 

“Said clauses violate section three of the Interstate Com- 
merce act in that the same subject persons, localities, and traf- 
fic to undue and unreasonable prejudice, while other persons, 
localities, and traffic are given undue preference and advantage 
to the extent that the said leases are not uniform. 

“Said clauses also violate section twenty of the Interstate 
Commerce Act, in that the same limit the liability of the car- 
rier for loss, damage or injury caused by the carrier to property 
which is the subject of interstate transportation.” 

According to the complaint, the provisions of the interstate 
commerce act are all-embracing and form part of a harmonious 
system of regulation, which was intended to cut out by the 
roots all discriminations or preferences as between shippers 
and also to deprive the carrier of undue advantages which it 
had exacted from shippers. 

The complaint says reasonable liability clause in leases 
of railroad property and in side track agreements should pro- 
vide, in substance, that each carrier shall be responsible for 
all loss, damage or injury caused by it, and that a lessee of 
railroad property or owner of a sidetrack shall be liable for 
loss, damage and injury caused by it or its employes, either 
to the property of the carrier or to the property of third par- 
ties; and that when such loss, damage or injury to property 
of the lessee or of third parties is due to the negligence of the 
carrier or its agents, the liability for such loss, damage or in- 
jury shall be borne by the carrier. 

It is the League prayer that the defendants may be sever- 
ally required to answer the foregoing, that after due hearing 
and investigation they be required to cease and desist from 
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violations of the interstate commerce act, and that they be 
required to insert a uniform, reasonable, non-discriminatory, 
non-preferential and otherwise lawful, liability clause in all 
leases of railroad property and side track agreements, as may 
be prescribed by the Commission. 

The petition alleges that the “various defendants have 
made numerous contracts or agreements with various and 
sundry shippers located on their respective lines with reference 
to the leasing of railroad property and the construction, use 
and operation of side tracks, spurs or other facilities for the 
transportation of property in interstate commerce. Among 
other provisions of such contracts or agreements are those 
relating to the liability of the parties to such agreement. De- 
fendants have no uniform liability clause applied or enforced 
in such agreements with lessees of railroad property or own- 
ers of side tracks and other facilities, the subject of such agree- 
ments. 

“The side track agreements cover tracks which may or 
may not be technically described as purely private side tracks. 
Leases of lands or rights of way in some cases grant rights 
over side tracks which may or may not be private tracks. The 
various contracts, agreements or leases of the railroad car- 
riers vary and among them are found provisions exempting de- 
fendants from damages to property of shippers and carriers 
caused by fire from locomotives, and damages to property of 
others communicated through the premises of the shippers; 
also exempting the defendants for injuries to employes and 
personal injuries generally, regardless of whether such fire loss, 
personal injuries or other damage was due to the negligence 
of the railroad company, its employes or agents. In some cases 
the liability clause covers not only the operation of the rail- 
road carrier on the side track, but also on the main line of 
the carrier in the vicinity. In general, these clauses exempt 
the railroad carrier from all liability for damages even though 
caused by the carrier’s negligence. 

“Defendants severally have compelled members of the com- 
plainant to accept and sign these contracts or leases contain- 
ing such liability clauses which seek to exempt the defendants 
from loss and damage caused by the defendants’ negligence, 
and which agreements violate the interstate commerce act.” 

These liability clauses have been in controversy a long 
time. Many shippers signed the contracts or agreements con- 
taining them rather than engage in the litigation necessary 
to force connection between tracks constructed by them on 
their own lands and the tracks of the adjacent railroad com- 
pany. Under the Railroad Administration orders were issued 
for the maintenance of sidetracks that sought to put practically 
all the burden of such maintenance on the shippers notwith- 
standing the fact that the agreements, in practically all cases, 
exempt the railroad company from any and all liability what- 
soever. 

The complaint recites the clauses of the New York Cen- 
tral’s agreements to show what would be fair clauses and also 
to illustrate the point that there is no uniformity, and there- 
fore there is discrimination. The twentieth section cited by the 
complaint carries the so-called Cummins’ amendment forbidding 
limitations of liability in loss and damage claims. 


REPARATION CLAIMS 


The Trafic World Washington Bureau 


Max Thelen, director of division of liquidation claims of 
the Railroad Administration, by means of his circular No. 5, 
dated May 22 and given out June 12, has canceled Division of 
Traffic Circular No. 7 pertaining to the settlement of claims 
for reparation on the informal or special docket of the Inter- 
state Commerce Commission, so as to make it conform to the 
change that has taken place through the supersession of the 
division of liquidation claims over the division of traffic. The 
Thelen circular is as follows: 


To All Carriers That Were at Any Time Under Federal Control: 

Section 1. This circular has exclusive reference to reparation 
claims geen 2 traffic handled between January 1, 1918, and February 
29, 1920, inclusive, which may be dealt with on the Special Docket of 
the Interstate Commerce Commission (and of state commissions on 
intrastate passenger traffic handled prior to June 10, 1918, and intra- 
state freight traffic handled prior to June 25, 1918), and is intended to 
advise you what claims may be made the subject of Special Docket 
proceedings, and in what manner. It has no reference whatever to 
formal complaints involving reparation, and is not meant to affect 
in any way the institution or disposition of such complaints. 

Section 2. Claims based on the justness or reasonableness of any 
rate, fare, charge, classification, regulation or practice falling within 
the following classes, but not otherwise, should be considered and 
submitted: 

(a) Where there was an error in publication. 

(b) Where through rates were charged which exceeded the 
aggregate of intermediate rates legally applicable at date of ship- 
ment via the route over which the shipment moved: Provided, 
however, That the total or through rate in effect at date of the 
application does not exceed the sum of the intermediate rates. It 
should be understood that rates which are restricted in their ap- 
plication to intrastate traffic cannot be used as one of the factors 
of the combination applicable to an interstate shipment. 

(c) Where, in special instances not covered by sections 2 (a) or 
2 (b) hereof, a charge was exacted which was manifestly unjust 
and not fairly in contemplation, each such claim will be consid- 
ered on its merits. 

Section 3. Informal complaints filed with the Interstate Com- 
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merce Commission seeking reparation.on shipments which moved 
during the period of federal control and which may be submitted to 
the interested carriers by the Interstate Commerce Commission, also 
claims of a similar nature filed direct by claimants with the originat- 
ing or delivering carrier, should be immediately investigated by the 
carrier receiving such informal complaints or claims and a report of 
the carrier’s conclusions transmitted to the Director, Division of 
Liquidation Claims. 

Section 4. Claims approved in accordance with the foregoing by 
a chief traffic officer of the initial or delivering carrier (other than a 
switching carrier), which was at any time under federal control and 
which will participate in the refund, shall be submitted on Special 
Docket application form approved by the Interstate Commerce Com- 
mission (or on forms approved by state commissions for intrastate 
passenger and freight traffic handled prior to June 10 and 25, 1918. 
respectively). This application should be signed by such officer and 
should contain full statement of all the facts which, in his judgment, 
make it improper, under the conditions and circumstances existing at 
the time of the transaction, to retain the charge which it is desired to 
refund. Such applications should contain the statement that “‘it is ad- 
mitted that the rates or rules legally applicable at the time and over 
the route shipment moved were, under the circumstances and condi- 
tions then existing, excessive and unreasonable,’’ but should not con- 
tain any agreement or promise to maintain any rate, fare, charge, 
rule or relationship for the future. Such application need not be signed 
by any traffic official of a carrier that was at any time under federal 
control, except a chief traffic officer of the carrier submitting it. 
Where a carrier that was not under federal control will participate 
in the refund, such carrier must concur in the application by proper 
indorsement. 

Section 5. These applications and statements should be forwarded 
to the Director, Division of Liquidation Claims, by the carriers sub- 
mitting them. If the Director, Division of Liquidation Clams, finds 
that claim falls within the provisions of section 2 hereof, the claim 
will be promptly forwarded to the Interstate Commerce Commission 
(or to a state commission if on intrastate passenger or freight traftic 
handled prior to June 10 and 25, 1918, respectively) for approval. 


SUFFICIENCY OF REVENUE 


The Trafic World Washington Bureau 


A prospective reduction in the revenue of a carrier, ac- 
cording to Frank A. Larish, speaking in his capacity as 
attorney for the commercial organizations of South Bend and 
other northern Indiana towns, is not ground enough for an 
objection by an attorney for a railroad company to the grant 
of relief to a shipper who has shown himself to be at a dis- 
advantage in conducting his business. He laid down _ that 
proposition in an answer written by him to the petition of the 
railroads asking for a re-hearing in No. 10514, South Bend 
Chamber of Commerce et al vs. Baltimore & Ohio et al. In 
that application, Larish noted that nearly every page had a 
reference to “reductions in revenue.” The quoted words roiled 
him, so he advised the Commission, saying: 

“However, with the passage of the new transportation act 
a vital change came over the government policy in the regula- 
tion of freight rates and their effect upon revenues of the 
carriers. 

“The spirit of the law, prior to this act, placed upon the 
carriers the sole responsibility for securing sufficient revenue 
for the operation of their properties and the compensation of 
their stockholders. This they did by the initiation of such 
rates as they felt were necessary. It was proper, therefore, 
for the railroads in all cases involving rates to introduce 
evidence and claim that the rates in question were necessary 
to preserve the revenues of the carriers. 

“Section 422 of the new law, which adds Section 15-A to 
the old law, gives to the government through its agency, the 
Interstate Commerce Commission, the power to initiate rates, 
and charges the Commission with responsibility to see that 
the rates of the carriers as a whole shall be sufficient to pay 
all necessary operating expenses, purchase of cars and other 
equipment, and then to pay to the owners of the properties 
net returns of not less than 5% per cent. 

“It will readily be observed that in all future rate cases 
testimony as to the increased cost of operation or reduction 
in revenue can have no weight unless the issue of sufficient 
revenue is the sole subject of the particular inquiry. This 
question of sufficient revenue, dealing as it does with the 
entire body of rates, and not with the rates on any parcicular 
commodity or in any particular section, finds no proper place 
at the trial of a case filed by a complainant, or a group of 
complainants, but will be appropriate and admissible only in 
a proceeding initiated by the Interstate Commerce Commission 
or any one instituted to determine the issue as to whether 
or not the revenue, as a whole, will yield at least 5% per 
cent net income. 


“The separation between the two classes of cases seems 
to the complainants fundamental, because the carriers will no 
longer have to contend for sufficient revenue when they are 
practically guaranteed it by the law. 


“When, therefore, the issue involved is as to the reason- 
ableness of certain rates under a complaint filed by shipping 
interests, the evidence must be confined to that issue. Also, 
the finding of the Commission must deal exclusively with 
reasonableness per se of the rates under attack. 

“The railroads are now compelled to meet individual com- 
plaints face to face, and defend them by direct and pertinent 
evidence, and are debarred forever from bringing in the cost 
of cross ties, equipment, etc., and then to fall back upon that 
last line of defense of every indefensible rate structure ‘the 
revenue of the carriers.’ ” 
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ADVANCED RATE HEARING 
The Trafic World Washington Bureau 


After R. M. Field, chairman of the special committee of 
the National Industrial Traffic League, representing the League 
at the advanced rate hearing, had submitted the League’s views 
to the Commission, June 10, he was questioned at length by 
shippers’ representatives as to whether he really had presented 
the views of the members of the League on the rate question. 


Before Field had completed his statement, however, and 
after he had referred to the deplorable transportation conditions, 
he was interrupted by Commissioner Aitchison, who took him 
to task for not referring to the labor troubles as one of the 
causes for the present conditions. 

“Why don’t you mention labor?” asked Aitchison. “You 
have ignored it. It is one of the main causes of the trouble.” 


Field replied that it was a cause, but that it did not touch on 
the problem before the Commission. He said the League would 
have mentioned it if it had felt that the labor problem was in- 
volved in the question of advanced rates. 

Commissioner Aitchison indicated that he did not believe 
a true picture could be painted of existing transportation condi- 
tions unless the labor problem was touched on. Field said that 
if it had been believed that an increase in rates would have the 
effect of improving the labor situation the League would have 
brought it into the statement. Aitchison said transportation con- 
ditions could not be made ideal unless the labor situation were 
linked up with the whole transportation problem. 

J. N. Teal of Portland, Ore., went after Field as to his 
authority for making the League’s statement. Field said the 
statement represented the views of the executive committee of 
the League, which had gone into the matter thoroughly. Teal 
referred to part of the statement where Field had referred to tes- 
timony given in the course of the hearing, declaring that the 
executive committee could not have heard that testimony. Field 
said that as far as underlying principles were concerned the 
statement reflected the views of the executive committee. 

Teal said the lumber producers of the country furnished 
eleven per cent of the tonnage carried by the railroads and he 
wished to know whether Field spoke their views as to a rate 
advance. Field said he could not say to what extent the lum- 
ber producers were represented in the League. ‘Teal also re- 
ferred to shippers of fruit and Field said he could not say as to 
that. 

Teal then asserted that Field had given a “reckless repre- 
sentation of the position of western shippers” as to their not 
questioning the amount of the increase asked by the carriers and 
that he was going to see to it that Field did not represent them. 

“Many shippers have not been heard at all,” declared Teal, 
adding that Field treated the advance asked as a “little matter.” 

Field replied that the big factor involved was restoration of 
service. He said the League had nothing to say as to the amount 
of the increase, being willing to leave that entirely to the Com- 
mission. 

“Then what you are here for is to advise the Commission 
that the sooner the question is settled early and settled right 
the better it will be,” said Teal. “Don’t you represent jobbing 
interests?” 

Field said he believed the membership of the League em- 
braced more representatives of manufacturing interests than of 
jobbing interests. 

“Did you begin your study of the transportation problem be- 
fore the carriers filed their applications for increases?” asked 
Teal. 

Field said the members of the League had been studying the 
problem for several years. 

“What did you mean by deplorable conditions? Did you 
mean that if the carriers got more cars the fog would lift at 
once?” asked Teal. 

Field said he did not hold that view. 

“We think the carriers need increased revenue, but we are 
not so generous with our wife’s relations as you are,” said Teal. 
“Do you remember the story of the three tailors—‘we the people 
of England?’ Do you see any application of that story here?” 

Field replied that he did not. 

J. B. Campbell of Spokane also questioned Field as to 
whether the individual members of the League had been con- 
sulted as to the statement. 

Chairman Clark interposed to say that Field had said that 
he was testifying for the League as authorized by the executive 
committee. 

“I deny that he has such authority,” asserted Campbell. 

“Mr. Campbell has no right to deny that,” said Field. 

“What investigation have you made?” asked Campbell. 

Field said the transportation problem was studied among 
the members of the League. 

“What members have you called in?” pursued Campbell. 

“IT don’t know that I can say right now,” said Field. 

F. T. Bentley then directed a series of questions to Field to 
bring out that the League met at St. Louis in March and that 
about 450 members were present and that the rate question was 
discussed there; that later a conference of the executive com- 
mittee and the railroad committee was held in Chicago, May 13; 
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that after that the executive committee appointed a special com- 

mittee of nine members to work under the instructions of the 
executive committee; that the original basis for the League’s 
statement, read by Field, was established as the result of those 
proceedings and that the final draft was only completed in the 
last few days. 

“This thing boils itself down to the restoration of credit 
and the rehabilitation of the roads, doesn’t it?” asked Bentley. 

Field said it was his personal view that the roads would not 
get enough of an increase in revenue. 

“You mean you don’t know whether the carriers have asked 
enough?” asked Commissioner McChord. 

“Yes,” replied Field. 

“That is what you base your fear on?” asked McChord. 

Field replied affirmatively, going on to explain that what he 
meant was that even though the carriers got as much of an in- 
crease as they asked the amount of revenue probably would be 
reduced by readjustment of relationships. 

R. C. Fulbright questioned Field much along the same line 
as that pursued by Teal and Campbell. 

C. E. Cotterill of the Southern Traffic League asked whether 
the League had examined the earnings of the carriers in 1920 
before preparing the statement and whether it had been ob- 
served that the carriers in the Southern district had already 
earned this year $2,000,000 mare than the estimate submitted 
by the carriers as to what those carriers would get for a whole 
year under the proposed increases. 

“Surely you did not have that in mind when you made the 
statement that you feared that the carriers would not get 
enough?” asked Cotterill. 

Field said he had not examined the figures referred to. 

J. M. Belleville, general freight agent of the Pittsburgh Plate 
Glass Company, was put on by the League to testify as to poor 
transportation service. He said that in his long experience in 
the transportation field he had no recollection of such service as 
existed now. He said the deplorable conditions were costing his 
firm money and that they had estimated that if in the last six 
months they had paid double the amount of freight rates charged 
them for service and had had a normal movement of traffic, they 
would be ahead financially. 

Belleville said the great need was for increased production, 
but that this could not be obtained without greatly improved 
transportation service. He said under the new law it was the 
duty of the Commission to fix rates that would yield the carriers 
a certain return and that: he was willing to accept what the 
Commission fixed, his only interest being that the increase be 
properly distributed. 

“Are the railroads making an honest effort to give good serv- 
ice?” asked Field. 

Belleville said there had been a great deal of criticism of the 
roads since they had been returned by the government to the 
effect that they were not trying to give the best service as long as 
the government guaranty was in force. He said he could speak 
only as to Pittsburgh and that there all the operating officials 
were working day and night and that it was astounding to realize 
what they had been able to do, operating with volunteer forces. 
He said the bulk of the operating officials were fully alive to the 
situation and doing their best to give good service. He said it 
had been charged that the operating officials were helping the big 
shippers, but that, as a matter of fact, they were doing the best 
they could for all classes of shippers. He said there had never 
been a time when operating officials were working under such 
stress as they were now. He also said there had never been so 
much responsibility vested in one body as that given the Com- 
mission under the transportation act and that if “we are going 
to pull through there has got to be full co-operation between the 
shippers, the Commission and the carriers.” 


“Why leave the employes out?” asked Commissioner Aitchi- 
son. 
“They ought to be included,” said Belleville. 

“Have you ever seen labor conditions so critical as they are 
now?” asked Aitchigon. 


“No, I never oy 4 said Belleville. 

“What enables you to assume there is a shortage of equip- 
ment?” asked W. E. Lamb, referring to a previous statement by 
Belleville. 

The latter said he based his statement on information he 
had gathered in a general way. 

Lamb wanted to know whether existing conditions were due 
to shortage of cars or of men. 

“Both,” replied Belleville. 

Lamb asked a series of questions along the same line and 
Belleville said no doubt existing conditions in transportation were 
due largely to the labor situation. 

“Isn’t it the contributing cause?” asked Lamb. 

“I presume labor conditions are largely responsible,” said 
Belleville. 

“What required the operating officials to put forth the super- 
human effort you spoke of?” asked Lamb. 

“Strike conditions,” replied Belleville. 

Commissioner Meyer asked whether, if there had been 200.- 
000 or 300,000 more freight cars on the tracks, there wouldn’t 
have been greater congestion than ever because of the shortage 
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of men to handle the cars. Belleville conceded that would have 
been true. 

D. A. De Vane asked whether it would not be better to make 
the rate increase dependent on the service the carriers would 
give and that rates be fixed so that the carriers would have to 
“hustle” to make 6 per cent on their property. Belleville agreed 
that would be a proper basis on which to predicate the advance. 

Cotterill asked Belleville whether he did not usually pass on 
an increase in rates to the customers of the company, and he 
said that was true. 

M. J. Parlin of Louisville, traffic manager of the Belknap 
Hardware & Mfg. Co., said he subscribed to the statements made 
by Belleville. He said that his company had had to employ a 
large amount of additional capital as the result of the freight con- 
gestion. He said they could not get cars, but that there was no 
shortage of labor at Louisville. 


Lingo on the Stand 


That the Commission should establish rates that will per- 
mit the railroads to give adequate transportation service was 
urged by C. L. Lingo, traffic manager of the Inland Steel Com- 
pany, who appeared June 11 in the rate hearing, in behalf of 
the Illinois Manufacturers’ Association. He also indorsed the 
position taken by the National Industrial Traffic League. 

Lingo was questioned by F. T. Bentley as to the need of 
the carriers for cars and motive power and as to why the 
repairs and replacements had not kept pace with the demands 
of traffic. Lingo said the carriers did not have the necessary 
funds and that during the war sufficient equipment could not 
be supplied because of war demands. 

“How did you manage to get here if locomotives are in 
the condition you say they are?” asked S. H. Cowan, referring 
to statements made by the witness as to the need for locomo- 
tives. 

Lingo said he had come over the B. & O. Cowan also 
wanted to know who was going to pay the increased freight 
rates and pursued a line of questioning which he admitted was 
designed to bring out that the members of the National Indus- 
trial Traffic League were not materially concerned in the 
amount of freight rates paid, because the charges were passed 
on to the consumers. Lingo, speaking for his own company, 
said the freight charges were included in the price made to 
the customer where the products were sold delivered. 

“The consumer pays the freight, doesn’t he?” asked Cowan. 

“The consumer always pays for everything,” said Lingo. 

Cowan then asked whether it was not a fact that the 
League was more interested in getting wares to the market, in 
prompt movement, and good service, than in the amount of 
rates paid. 

Lingo replied that the important thing was service. He 
said that instead of the carriers soliciting the shippers for 
business the shippers were begging for service. 

“Is it your idea that new equipment should be paid for out 
of earnings rather than out of capital?” asked Commissioner 
Aitchison. 

Lingo replied affirmatively. 

“Is that the position of those for whom you are speaking?” 

Lingo said it was his personal view. 

John S. Burchmore asked Lingo whether he intended to 
say that equipment should be paid for out of rates, and Lingo 
said he did. Commissioner Aitchison:then asked Burchmore 
what shippers he represented and the latter said soap and 
cottonseed oil interests. Burchmore explained that he asked 
the question he put to Lingo because he and Bentley felt that 
Lingo had not understood the question asked by the commis- 
sioner. 

J. H. Beek, executive secretary of the League, took excep- 
tion to a remark by Cowan as to “where did you all get to- 
gether and fix it up to ask the Commission to grant the car- 
riers an increase greater than they asked?” Beek said the 
League had made no recommendation as to the measure of 
the increase and that it had not asked the Commission to give 
the carriers more money. He said the League was content 
to “leave it to the Commission.” P 

Questioned by J. N. Teal, Lingo said he believed the Com- 
mission should grant as much of an increase as the law would 
permit. Teal put a number of questions to Lingo as to state- 
ments made by Directors Tyler and Powell in their annual 
reports to the Director-General of Railroads as to the condition 
of the railroads. Chairman Clark said the Commission was 
keeping close tab on capital issues made by the carriers since 
the beginning of 1920 and that he could not see what good 
could be accomplished by asking Lingo as to statements made 
in the reports. 

“Do you agree with Mr. Field that the important thing in 
passing on rates is the rehabilitation of the railroads?” asked 
Commissioner Eastman. 

Lingo said he did. 

Commissioner Eastman pointed out that Congress had laid 
down a definite rule for the Commission to follow in establish- 
ing rates. Lingo said the Commission should allow all that 
the law would permit. Eastman wanted to know whether, if 
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the Commission followed the mandate of the law and yet reve- 
nue sufficient to rehabilitate the credit of the roads was not 
obtained thereby, the Commission should disregard the law 
to the extent that it was necessary to make the rates bring in 
enough to accomplish the rehabilitation of credit. Lingo said 
he did not see how the Commission could disregard the law. 

“Do you think the Commission would be justified in placing 
a higher value on the property of the roads in order to re- 
habilitate their credit than would otherwise be placed on them?” 
asked Commissioner Eastman. 

Lingo said he did not believe he was competent to answer 
the question. 

“Will normal service be restored until labor is satisfied?” 
asked Commissioner Aitchison. 

Lingo replied that “everything must be satisfied.” 

A. P. Thom, of counsel for the carriers, put a series of 
questions to Lingo, to bring out that if the Commission allowed 
too little of an increase the greatest sufferer would be the 
public, and that the measure of the increase should be “on the 
side of safety to insure adequate transportation.” Lingo agreed 
with Thom. Chairman Clark interrupted to say that Thom’s 
line of questioning consisted much more of argument than of 
cross-examination. 

Thom admitted that the criticism of the chairman was well 
taken but he said he was only “doing some arguing along with 
the others.” The chairman asked that in the interest of time, 
counsel refrain from other than actual cross-examination. 

W. E. Lamb interposed to remark that a great deal of time 
was being wasted by the introduction of hearsay evidence. He 
said witnesses were telling the Commission about things of 
which they had no personal knowledge but about which they 
had read in the magazines or newspapers. He referred indi- 
rectly to the testimony given by the National Industrial Traffic 
League, saying his statement referred particularly to the lec- 
tures and theses delivered in the last few days. 

“It is very apparent that the testimony here this morning 
is of that character,’ Lamb asserted. 

Protest by Bather 

C. S. Bather, appearing for the Rockford (Ill.) Manufac- 
turers’ and Shippers’ Association and the National Furniture 
Association, submitted a protest against the carriers’ proposal 
for increasing inter-territorial rates from Central Freight As- 
sociation territory to Southwestern territory. He said the effect 
of the proposal, using ‘Texas common points as a basis, would 
be as follows: 
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Bather said the carriers’ proposal resulted in too great in- 
creases in the differentials. 

J. H. Beek, who recently retired as secretary of the St. Paul 
Association of Public and Business Affairs to become ere2cutive 
secretary of the National Industrial Traffic League, said he had 
been instructed by the former association to say that it favored 
such an increase in rates as in the judgment of the Commission 
was necessary to restore properly transportation facilities. He 
said these facilities were 33 1-3 per cent behind the demands of 
commerce and ‘that the public, as a result, was paying a tre 
mendous bill.’ Beek started to tell what a Californian had told 
him as to transportation conditions and objection was made by 
Lamb. Chairman Clark said Beek had better not tell what 
somebody else told him. Lamb objected again when Beek re- 
ferred to an article in a railroad publication (Railway Age) 
purporting to give the needs of the roads as to equipment. 

“I am getting sick and tired of this sort of testimony,” 
asserted Lamb. 

Bentley arose to remark that some of the paid attorneys 
in the case regarded the shippers of the country as a “bunch 
of criminals.” He said he would like to know for what in- 
terests Lamb was appearing. Lamb asserted the record showed 
that. Chairman Clark advised that the testimony be kept “within 
reasonable limits.” 

Beek referred to the immense amount of money which he 
said the carriers must expend in the next few years in order 
to give adequate service. He also said that the labor situation 
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was a most important factor, as had been repeatedly urged 
by Commissioner Aitchison, and that if there was a normal 
condition as to labor on the railroads, the situation generally 
would be much better. 

Questioned by Commissioner Eastman as to the applica- 
tion of the rule of rate making in the transportation act, Beek 
said no one expected that the Commission could apply the rule 
with mathematical certainty, but that it would be in the best 
interests of the public. generally if the Commission “erred on 
the side of liberality” in fixing the new level of rates. 

“Our chart is laid down in a pretty rigid way, isn’t it?” 
asked Commissioner Aitchison. 

Beek admitted that such was the case. 

“There isn’t any assumption that we are not going to per- 
form our duty?” asked Aitchison. 

“Not on my part,” said Beek. 


Minnesota Commission 


A. L. Flinn, rate expert for the Minnesota commission, read 
the following statement to the Commission: 

“The Minnesota Commission agrees: 1, That some increases 
in rates probably are necessary, but has no definite information 
on the subject. 2, That passenger rates should not be increased. 
3, That so far as its present information goes, no objection has 
so far appeared to a straight percentage increase so long as 
proper relationship of rates is maintained. 

“The Commission requests: 1, That if increases are granted 
some understanding be had as to how the proceeds are to be 
used so far as the purchase of new equipment is concerned, and 
what new facilities are actually contemplated. 2, That special 
consideration be given to the question of increases on rail, lake, 
and rail coal for the northwest, to the end that no unnecessary 
burden be placed on the consuming public in this and surround- 
ing states. 3, That special rates on road making material for 
the state or municipality be continued. 4, That the same con- 
sideration be given rates on iron ore shipments via the lakes, 
as is given coal shipments, in order to save the low grade iron 
miners of this state from practical ruin. 5, That the present 
practice of applying the minimum rates be discontinued and 
proper consideration given to published exceptions to the clas- 
sification. 6, That the $15.00 per car minimum be abolished. 

“The Commission objects: 1, To the suggestion that in- 
creases be granted-without reference to proper adjustments of 
rate structures which will maintain present rate relatienships. 
2, To an increase in -switching charges until full consideration 
has been given to all switching rates. 3, To the continuation of 
the use of a minimum scale of rates for classified freight. 


On behalf of the citizens of the state of Minnesota, the 
Railroad and Warehouse Commission wishes to go on record as 
being strongly in favor of any form of relief being granted the 
carriers that will serve as a means of improving the intolerable 
conditions which the farmers and shippers of Minnesota and 
surrounding states have been laboring under for many years, 
but especially during the past two years. 


Whether or not granting the carriers’ application for in- 
creases in rates will prove to be the remedy for all of their 
troubles is open to serious doubts, as no increases in rates 
which have heretofore been granted have ever had any apparent 
affect on the character of the service which has been furnished, 
nor have such increases served to increase the visible supply 
of motive power and rolling stock. 


“The Minnesota Commission, therefore, wishes to go on rec- 
ord as suggesting to the Interstate Commerce Commission that 
if increased in rates be granted, that the carriers be required to 
set aside at least some portion of the revenues produced for the 
purpose of restoring their rolling stock to normal--proportions. 
Even allowing for present high prices and assuming -that the 
carriers’ statements as to shortage of equipment is correct, this 
would not be a very large amount, in proportion to the revenue 
which would be derived from the increased rates asked for, 
and if it is within the power of the Commission to do so, it is 
our hope that some restrictions at least be imposed on the 
manner in which any increased revenue be expended. 

“After a perusal of the testimony which has been offered by 
the carriers in support of their application for inéreases in 
rates there are some points on which the Minnesota Commission 
desires to go on record. 

“In the first place, we want to express our entire agree- 
ment with the several executives of the roads who opposed any 
increase in the present passenger fares, as we believe that any 
increases in passenger fares would restrict travel to such an 
extent as to change the passenger traffic from an asset into a 
liability; we believe that low passenger fares are an induce- 
ment to people to travel; this we believe was proven by the 
result of the application of the two-cent passenger fare in Min- 
nesota. Under that rate the passenger revenue during the first 
full year increased about $900,000 and showed a steady increase 
for each year, 1914 showing an increase of about $6,000,000 over 
1906, when a three-cent ware was in effect. 


“We, therefore, urge that no increases be granted in passen- 


ger fares, as we believe any increase would be more likely to 
reduce the earnings of the carriers than it would to increase 
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them, and would at the same time prove a direct and serious 
burden to those people who were compelled by their business 
affairs to move round the country. 

“We object to the suggestion of Mr. H. Elliott (page 72 
record) wherein he suggests, ‘That minor or local details should 
not confuse or delay a settlement of the major question.’ Two 
years’ experience with the Railroad Administration, after Order 
28 was issued, has taught us that the so-called minor adjust- 
ments of rate relationships and interpretations of authorities 
granting increases in rates are practically always determined 
against the shipper, and corrections of manifestly unjust rates 
and rules are usually only to be obtained after lengthy periods, 
and frequently at great loss and expense to the injured party. 
By reason of our experience along this line, we most earnestly 
urge the Interstate Commerce Commission to clearly define in 
any order it may issue in this case, the method which must be 
followed by the carriers in applying any increases the Commis- 
sion may see fit to grant in answer to their application. 

“On page 184 of the record, Mr. D. Willard speaks of in- 
creased facilities to be provided, but does not state what such 
facilities are to consist of. 

“We would respectfully suggest that the carriers be required 
to make a definite statement as to the character and quantity 
of the additional facilities they propose to furnish so that there 
may be no misunderstanding on this question. 

“We desire at this time to say that we believe that the most 
feasible solution of the present freight congestion would be by 
a reduction in the size of trains and in material increase in 
the speed at which they move. 

“Our experience during the past year has taught us that 
cars under load instead of moving 12% miles an hour as testi- 
fied by C. H. Markham on page 628 of the record, have really 
moved about 10 miles per day. 

“We submit that even if the carriers had the 100,000 cars 
which they claim to be short, and continued to move them at 
the rate they are now and have for some time been moving 
their loaded cars, we would still suffer from our annual shortage 
of cars. Nor do we believe that any amount of increases in 
equipment would serve to remedy this situation, unless more 
rapid movement of cars is inaugurated. 

“So far as the proposed increases in rates in western 
classification territory are concerned; we infer from the testi- 
mony of B. Campbell, page 529 of the-record, that the increases 
are to be made on'‘a flat percentage ‘basis, not on specific in- 
creases on some given commodities, as was done in the case 
of General Order No. 28. 

“In the short period which we mene had for investigating 
the matter, we have found none of the commercial interests of 
this ‘territory opposed to a flat increase in rates of whatever 
amount the Interstate Commerce Commission may deem neces- 
sary, but they are all urgent in-demanding that no increased 
rates be allowed to become effective unless the relationship in 
rates which has heretofore existed be maintained to the fullest 
extent.: 

“This we believe is a reasonable request and should be 
fully recognized. 


“In this respect, special attention is drawn to the proposed 
increases in the rates on the coal supply of the states of Min- 
nesota, North: and South Dakota, and the method in which it 
is to be obtained. 


“All of our anthracite coal and probably 50 per cent of our 
bituminous coal is shipped to the Head of Lake Superior from 
the Lake Erie ports, and because of there being no through 
rates in effect the Eastern coal suffered increases in rates ap- 
proximately $1.00 per ton, which grew to more than $2.00 per 
ton by the time it reached the consumer, and this in spite 
of the maximum advance under Order 28 being fifty cents. 


“The other 50 per cent of our soft coal supply comes from 
the Southern Illinois field, and because there were through 
published rates from all mines to practically all destinations in 
Minnesota as far north as the Twin Cities, this coal only suffered 
one advance and hence the dock operator was placed at a dis- 
tinct advantage. 


“We submit that the movement of coal from the mines of 
Pennsylvania and Ohio to the ultimate destinations in Minne- 
sota, North and South Dakota, is in effect one movement, and 
as such should not be burdened with a double increase in rates 
as was done in the case of the increased rates authorized by 
Order No. 28. 

“Attention is drawn to the method followed in constructing 
joint rates in the State of Minnesota. It is the result of an 
Order of the Minnesota Commission issued July 27, 1914, under 
the provisions of Chapter 344, General Laws 1913, and in the 
interests of economy the Commission, under Rule 10, said that 
the joint rate could be complied with either by naming the 
rates or providing specific rules to govern in making the rates. 

“Practically all the carriers elected to publish rules instead 
of going to the expense of publishing tariffs carrying specific 
rates, which resulted in great economy in printing. 

“If the carriers are now permitted to increase each factor 
of a joint rate some given per cent, it will in a great many 
cases result in increases in joint rates in excess of the amount 
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such rates would be increased if the rates were now carried 
as a single figure in a through tariff. 

We therefore urge that a single increase be made in arriv- 
ing at the amount of increase to be made on all through rates, 
whether such rates are now published as a single rate or made 
up of the sum of two or more local rates. 

“There appears to be more or less doubt as to the proposed 
increase being applied to switching movements, and for this 
reason the Minnesota Commission is of the opinion that no in- 
crease be allowed on switching charges if it is the intention to 
enter upon a general revision of switching charges when the 
present proceeding is concluded. 

“The state of Minnesota has under way a program of road 
building calling for an outlay of many million dollars within 
the next year and many of the contracts have already been 
closed, based on the present rates of sand, gravel and crushed 
rock. As these are the three principal articles entering into 
the construction of concrete highways, any increase in the 
rates at this time would necessarily curtail the work, and we 
therefore suggest the retention of the present rates on these 
low grade commodities when for road making purposes. 

“In view of the action taken under Order 28, whereby -iron 
ore ex lake was not penalized by any further increase in rates, 
we think the present plan of increasing the ore rate 24 per cent 
to upper lake ports and 30 per cent lower lake ports to destina- 
tion illogical and unreasonable, and urge that the entire through 
movement of the ore be considered as one movement and the 
total rate from point of origin to final destination only be 
allowed one increase, no matter how the rate is constructed. 
This is the same as our contention with reference to coal from 
Pennsylvania and Ohio, and is, we firmly believe, the only fair 
way to treat the lake traffic where no through rates are pub- 
lished. 

“If there were published through rates in effect on coal and 
ore via rail, lake and rail, there would be no thought of any 
but a single increase, and the fact that there are no such pub- 
lished rates should not be used as an excuse for double in- 
creases. 

“The Minnesota Commission was opposed to the plan 
adopted by the Railroad Administration of a minimum first class 
rate of 25 cents, as it has resulted in the past in penalizing all 
short haul traffic of which there is a large amount in the state 
of Minnesota owing to the number of jobbing centers in the 
state, outside of the Twin Cities and Duluth, and, as we under- 
stand these rates, it is now proposed to increase these minimum 
rates by whatever percentage increase is granted; we wish to 
record our objections to any such proceeding, and would urge 
the Commission to eliminate the minimum rate, and if an order 
is made granting increases in rates that such order provide 
that the rates in effect June 24, 1918, be used as-a basis, and 
that such rates be first advanced 25 per cent and then increased 
by whatever amount the Interstate Commerce Commission 
deems proper. 

“As it stands at present the short haul rates have already 
borne increases as high as 100 per cent and to further increase 
such rates would work a serious injury to the jobbing industry 
of Minnesota. 

“We would also ask that the proviso of order No. 28 which 
set aside exceptions to the classification carried in W. T. Rules 
Circular 1-N, as well as those carried in individual issues of 
the carriers, be canceled. It reads as follows: 


No rate shall be applied on any traffic moving under class rates 
lower than the amount in cents per 100 pounds for the respective 
classes as shown below for the several classifications. 


The minimum rate on any article shall be the rate for the class at 
which that article is rated in the classification shown below, applying 
in the territory where the shipment moves. 


MINIMUM RATES. 
Governed by Western Classification. 
oO ee eee 1 2 B 


3 4 5 Cc D E 
RRALE 2 cccccccccvcs 25 21 17% 15 1l 12% 9 7% 6% 5 


“The practical effect of the interpretation of this rule 
placed upon it by the carriers has been to set aside lawfully 
published exceptions to the classification which are still actually 
in effect and to impose upon shippers of raw material rates 
greatly in excess of the rates which should apply if proper 
consideration were given to the exceptions to the classification. 

“Our contention is that the publication of an exception to 
the classification, on any article removes that article from the 
classification, and therefore the rating in the classification should 
not be used to increase the rates to the basis provided under 
the minimum scale of rates, byt that they should only bear 
the 25 per cent increase provided by order 28, just as was done 
with other commodity rates, subject to any further increase 
allowed by the Interstate Commerce Commission. 

“We also urge the elimination of the minimum charge per 
car of $15, as we believe this imposes an undue burden upon 
the short-haul traffic, which has been already burdened by the 
use of the scale of minimum rates.” 

At the conclusion of the statement by Mr. Flinn of the 
Minnesota commission, there was some discussion as to the ap- 
plication of two-cent passenger laws in the various states on 
September 1, when the prohibition of the transportation act re- 
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lating to reduction of. rates, fares and charges will expire. 
Flinn said unless the state legislature modified the law the two- 
cent rate would go into effect in Minnesota September 1. In 
reply to a question he said the application of such a rate would 
of course result in discrimination against interstate traffic. 

Questioned by Commissioner Meyer, Flinn said that in his 
prepared statement, in opposing an increase in passenger fares, 
he referred to the existing three-cent rate and not the statutory 
two-cent rate. 

A. P. Thom said it was the contention of the carriers that 
under Section 208 of the transportation act any state fare that 
was in effect February 29, 1920, even if put in by the Director- 
General, would remain in effect until changed by state or federal 
authority, and that it would require affirmative action after that 
time to restore the two-cent fares. 

“In other words, the legislature would have to re-enact its 
code?” asked Commissioner Aitchison. 

“Yes sir,” replied Thom. 

Commissioner Ainey of the Pennsylvania commission asked 
Flinn whether there had been any judicial interpretation by the 
courts of Minnesota with respect to the statutorily imposed rate 
and whether the Minnesota commission in the exercise of the 
police power of the state, has any power to inquire into and 
regulate the fares, irrespective of the statute. Flinn said noth- 
ing along that line had been done. 

J. S. Burchmore said attempts to repeal the two-cent fare 
law in Illinois had failed and that it stood on the books there. 


Slater for Illinois Commission 


H. M. Slater, transportation expert of the Illinois state com- 
mission, appeared in behalf of that body, with reference only to 
interstate traffic to and from points within the state of Illinois. 

Slater said as he interpreted the carriers’ proposals the 
effect would be as follows: 

“On all traffic, both class and commodity, from points in the 
southern part of Illinois—being that district south of the line 
extending from Chicago over the Santa Fe through Peoria, fol- 
lowing the Illinois River to its confluence with the Mississippi 
River; south of that line in the state of [Illinois is southern 
Illinois territory; north of that line is northern territory— 
between points in the southern territory, both as to class and 
commodity traffic, it is proposed that the rates shall be ad- 
vanced 30 per cent, and also between points on that line, 30 per 
cent. North of that line it is proposed that the rates shall be 
advanced 24 per cent. From a point in the southern district 
to a point in the northern district it is proposed that the rates 
shall be advanced 30 per cent. From a point in the northern 
district to a point in the southern district—and the points may 
be the same—it is proposed to advance the rates 24 per cent, 
both class and commodity.” 

Slater said the result of the carriers’ proposals would be 
that, for instance, the rates from Milwaukee to points in the 
southern district of Illinois would be increased 24 per cent and 
the rates from Chicago to the same points would be advanced 
30 per cent. 

Slater said: his suggestion to avoid the results set forth was 
that the carriers determine what percentage increase was neces- 
sary to increase the revenue as a whole within the Illinois dis- 
trict to bring it up to the amount they thought they should have 
and fix that percentage increase as the increase that should 
apply to all of the traffic, and thereby preserve the relationship 
between Milwaukee, Chicago, and all other points. Fixed re- 
lationships on a number of commodities would be disturbed by 
the carriers’ proposals to increase the rates 30 per cent and 24 
per cent in the different districts, he said. 

During Slater’s testimony the question eame up whether 
a common record was being made for both the Commission and 
the state commissions, A. P. Thom saying that he understood 
the record being made was to go before the state commissions. 

J. B. Campbell, of counsel for some of the state commis- 
sions, said he had no such understanding. 

“That was our understanding,” said Thom. 


“I do not understand that we are to be limited by this 
record when we go before the state commissions,” said R. W. 
Ropiequet. 

Chairman Clark settled the discussion by saying: 

“Gentlemen, let me suggest that any understanding that 
you may reach here, if you should reach one, will not bind 
either this Commission or any state commission.” 

Thom insisted that it was his understanding that “the effort 
was being made here to reach a common record which would 
be universally accepted.” ' 

Mr. Benton, solicitor for the state commissions, said the 
record would be distributed to the various state commissions with 
the expectation that it would be convenient to make it a part of 
the record before any state commission, but that it was 
specifically understood that no state commission would be bound 
by the arrangement made. 

Slater said he did not believe the Commission should give 
the carriers blanket authority to increase their rates 30 per 
cent of 24 per cent or any other per cent and leave it to the roads 
to determine how the increases should be applied and when 
the necessary corrections should be made. 
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Statement by J. B. Campbell 


J. B. Campbell of Spokane appeared as counsel for the com- 
missions of Washington, Montana, Idaho, Utah, New Mexico, 
Nevada and Arizona, and for various shippers’ organizations, 
“one o: which is not the National Industrial Traffic League, 
though I happen to be a member of it.” 

“We come here in no spirit of antagonism to anyone, but 
in the attitude of desiring to help to solve this most difficult 
problem, and in that attitude we shall introduce testimony to 
support certain well-defined principles and propositions,” he 
said. 

“As shippers we do not concede to the Commission the 
exclusive right to hold hearings on and to determine this ques- 
tion of rate increases, but respectfully insist that it is not only 
the right, but the duty as well, of the various state commis- 
sions, to hold hearings regarding the proposed increase of intra- 
state rates, so that individual shippers and consumers may have 
a chance to express their views at a point not far distant from 
their places of business. Our views are that freight charges, 
especially, are, from day to day, approaching more nearly to 
the nature of a tax levied for the maintenance of highways 
and therefore the taxpayer, shipper and consumer, who ulti- 
mately pay the charges, have an inalienable right to be. heard 
before their taxes are increased. We believe that is especially 
true since the enactment of the present law under which these 
proceedings are being held. We believe that it is clarly the 
intent of the present law that the burdens of transportation 
shall be spread uniformly and equitably over all traffic as 
nearly as it consistently and reasonably can be.” 

“To my mind the keynote of the new law is the amend- 
ment of section 15 (1). You may consign most of the other 
sections to the oblivion of the waste paper basket and leave 
section 15 (1) in full force and effect and you have given to 
this Commission a weapon sufficiently powerful to cure the 
existing evils of rate-making. The principal difficulty today has 
been brought about by the fact that heretofore rates have been 
made wholly without there being any rule for the determina- 
tion of the reasonableness of a rate except by comparison 
and rates have very largely been made by the exertion 
of undue influence by the traffic man of big _ business 
upon the traffic man of the carrier and that undue influence 
finding its way to this Commission, where it was given expres- 
sion with power of execution through the decisions of this Com- 
mission. Now do not misunderstand me. By that statement 
I am offering no criticism to anyone, much less this honorable 
body. Under the old law it was unavoidable and this Com- 
mission was absolutely powerless to do otherwise. By the 
exercise of the wielding of the ‘big stick’ of much traffic the 
traffic man of the big shipper was enabled to obtain an un- 
reasonably low rate. His competitor, less powerful, perhaps, 
but lacking none of the vigor and foresight of his wideawake 
neighbor, unable to obtain relatively the same rate for a some- 
what similar service, was driven to the Commission to seek 
relief on a complaint which alleged discrimination. The Com- 
mission, being clothed with no power to fix a minimum rate, 
could only relieve the discrimination. by reducing complainant’s 
rate and thus, by order duly and properly made, giving expres- 
sion to the use of undue and improper influence. By this prac- 
tice, many, many rates have reached a low level; discrimina- 
tions of all kinds and descriptions have crept into the tariffs, 
the blame for which can be laid at the door of no one but was 
wholly the fault of the inadequacy of the law. The amendment 
of section 15 (1) now opens the way to the adoption of some 
reasonable rule of rate-making whereby a reasonable rate may 
be determined by other means than by comparison only. We 
believe the cure of the existing evil in rate-making will very 
largely cure the canker of insufficient revenue. 


“We shall, therefore, specifically and respectfully urge that 
rates must be properly related one to the other and to each 
other and that before increases can be consistently granted or 
made there must be a determination of a proper relationship 
and an equalization of rates, and in that connection we shall 
claim and produce evidence to support: 


“1. That scarcely any place in the country are rates, either 
interstate or intrastate, properly aligned or related. This we 
claim to be true both as to relationship of rates to each other 
and as to the relationship of interstate rates to intrastate rates. 

“2. If rates were properly aligned and fairly equalized we 
believe that vast sums could thus be obtained without injury 
or hardship to anyone, and we firmly believe would result in 
sufficient revenue to meet the present and immediate future 
needs of these carriers. If it did not prove so, however, after 
a proper relationship of rates was obtained, it would be com- 
paratively easy to further increase rates. 

“3. That the carriers in the mountain states are in need of 
little, if any, increased revenue and if these carriers were cut 
loose from the portions of the country where shippers are not 
how bearing, or for a long time prior hereto, if ever, borne 
their just proportion of the burdens of transportation, they would 
have ample revenue and would need no further increase. 

“4. We believe the’ present need of the carriers is not so 
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much a matter of increased revenue as it is efficiency of service, 
and it is our honest and earnest belief that the carriers could, 
by efficiency alone, increase their income sufficient to supply 
their every need. In this connection we desire to call the Com- 
mission’s attention to what we believe to be an insufficient 
showing by the carriers in this proceeding. As we interpret 
the testimony offered here there have been no figures or data 
presented which would enable this Commission to determine 
that the lines joining in this application are now being oper- 
ated ‘honestly, efficiently and economically,’ as provided for in 
sub 2 of section 15-A as amended February 28, 1920, and we 
believe it was the intention of Congress to make such a show- 
ing mandatory. 

“As was remarked during these proceedings by one of the 
commissioners, you could increase rates overnight, but it would 
avail nothing unless you adjusted the labor troubles. It is 
patent from the evidence in this case that it is not so much 
a matter of providing more equipment but the proper utilization 
of the equipment now on hand. There is no suggestion in this 
case as to how the roads expect to better operating conditions 
with the increased revenue except to provide more equipment. 
There is no suggestion that with the increased revenue they 
expect to adjust and settle labor disputes. On the contrary, we 
are told that the increased revenue here prayed for is not in- 
tended to be used for the purpose of taking care of the de- 
mands of labor for increased pay. If the terms of the new 
transportation act are to be construed to mean that the carriers 
shall be granted increased rates every time and as often as 
they are able to show that their combined incomes do not 
amount to 6 per cent on the aggregate of their book values, 
then may the Lord help the shipping and consuming public.” 

Fred A. Williams, member of the state commission of Ore- 
gon, stated that on behalf of that commission he indorsed the 
statement made by Campbell. 

“We pay probably the highest freight rates in the United 
States and therefore we are interested in every freight rate that 
is put into effect,” said Williams. “The freight rate hits us 
coming and going and even any slight raise would affect our 
industries immeasurably.” 

Williams said the increase proposed by the carriers would 
place an undue burden on the Pacific northwest and _ inter. 
mountain territory, and that many of the industries therein 
could not survive if freight rates were made much higher. He 
said the western roads were in a prosperous condition—those 
serving the northwest—and were getting an adequate return, 
with possibly one or two exceptions. 

Commissioner Aitchison inquired how much rates of public 
utilities in Oregon had been increased in the last few years. 
Williams said about 25 per cent in some instances. The com- 
missioner asked whether it was not a fact that the Portland 
Railway, Light and Power Company had had its rates increased 
40 per cent. Williams said they had not been increased that 
much when he left Oregon for the rate hearing, but that the 
company had an application pending for another increase, one 
having been granted some time ago. 

Williams referred to the development of highways and said 
that as he viewed it this should help the railroads and that road 
materials should be carried at the lowest possible rates. He 
said an increase of anything like 25 per cent would interfere 
with proposed road-building programs. 


Mr. Campbell wanted to know whether the Commission and 
the state commissions should not consider carefully the effect 
of an increase in rates—whether such action would not drive 
traffic from the rails to the highways. Williams said that 
was SO. 

Williams said when he left Oregon the latter part of May 
the carriers were failing to move 69 per cent of the traffic 
offered. As to slow movement of cars, he said it required four- 
teen days to move one car he knew of a distance of 250 miles 
in Oregon. Last year, he said, he knew of one car of lumber 
to be on the road 100 days in moving from the Pacific coast to 
New York. He said lack of efficiency on the part of the car- 
riers was the cause for the slow movement. He said it seemed 
to him that the carriers had the equipment and that if the cars 
were moved with reasonable dispatch conditions would be ma- 
terially improved, and the revenue of the carriers would be 
materially increased. 

Questioned by Mr. Wood for the carriers, Williams said the 
inefficiency he was speaking of at the present time was no 
doubt due largely to the switchmen’s strikes. 

“Every time you find a delay in movement, do you consider 
that that means there has been inefficiency? Are the two terms 
synonymous?” asked Wood. 

“Well, I would not say synonymous—but they mean the 
same thing so far as the man who pays the freight is concerned,” 
said Williams. 


Williams said the delay in movement meant to him that 
there was a lack of functioning some place. He said it seemed 
to him there was a lack of interest on the part of railway em- 
ployes and that the railroad operatives were not working as 
hard as they did before the war. He said he thought that all 
labor was less efficient than it was before the war. 
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Calderhead for Washington Commission 


O. O. Calderhead, statistician and traffic expert of the Wash- 
ington commission, appeared in behalf of that body. He said 
it was the belief of that state commission that there was a grave 
yuestion as to whether the railroads were being operated ef- 
ficiently and that it did not admit that the carriers were en- 
titled to the increase asked. 

“No satisfactory testimony has yet been given that the 
portion of the transportation act, as defined in section 422, re- 
quiring efficient operation is being complied with,” he sad. “In 
fact it is our belief that there is very grave question as to 
whether carriers are operatng with any degree of efficiency. 
The congestion at certain terminals clearly indicates proper 
operation has not been maintained, and this condition can not 
be explained by the so-called ‘outlaw’ strike, because even under 
federal control congestion had started at the New England gate- 
ways, and the same men who are now operating the railroads 
were in full possesson of the fact, and as officials of the corpora- 
tion or government it was their plain duty to use the authority 
they possessed to prevent results which have in a large measure 
been the outgrowth of conditions starting during federal control. 
The responsiblity can not be shifted to subordinates, because 
no organization can operate efficiently where the management 
fails to function 100 per cent. These statements are general. 
In the very nature of things they must be. No one man can 
point out even a great number, but in our own state we can 
be specific, and we do not believe carriers are treating us ma- 
terially different as to operation than other sectons of the coun- 
try. As an illustration, we would cite the Seattle yard, with 
four trans-continental railroads, which, under the latter portion 
of federal control, were operated as a consolidated yard. Even 
the most pessimistic opponents of joint terminal operation must 
admit that without changing the physical character of the yard 
there was a great saving in car days and in cost. It is now 
being operated under what is called the zone system, that is, 
the switch engines of particular lines perform all the service 
within certain prescribed boundaries in the terminal. This is 
an improvement over separate operation, but more costly and 
shows more car delay than under the consolidated plan, im- 
perfect as it was. 

“In explanation, we realized the serious condition which 
must soon result from separate construction and operation of 
these terminals, and made a costly and comprehensive study, 
beginning early in 1917, of the terminal situation of the prin- 
cipal terminals, and investigated the yards at various places 
throughout the United States. War conditions prevented any 
final determination. It might not be improper to say, however, 
that the legal head of these four trans-continental corporations, 
and the district director, with the sanction of the Director Gen- 
eral, appeared before the legislature of our state in February, 
1919, and vigorously opposed legislation suggested by the state 
commission for the consolidation and co-ordination of terminals. 
This will indicate that we have not waited for this proceeding 
to protest against inefficient operation. 

“As another illustration, the operating department of the 
roads in our state are today refusing to permit off-line loading, 
even for local points. If a shipper on the Great Northern Rail- 
way desires to forward a carload to a point on the Northern 
Pacific Railway, he must place an order for a Northern Pacific 
car. The delay, extra car movement and inconvenience is ob- 
vious. In some instances the shipper accepts the other alter- 
native and simply forwards his goods to the nearest point on 
the Great Northern Railway, and uses auto trucks as the means 
of final delivery. This, on account of the long dray haul, means 
delay to the car and demurrage to the shipper. This is not 
efficient operation. 

“We have used every means possible ito secure prompt and 
full loading and release of cars. The delay in movement, how- 
ever, has been beyond reason, particularly if the move- 
ment involved a two-line haul. This can not be excused on the 
ground of congestion, for carriers have not been furnishing to 
exceed 50 per cent of cars ordered for loading. It is admitted 
that the total tonnage is large, but it is well distributed. 

“As another instance, one of the carriers in transferring 
sack grain from river boat to cars failed to load such cars to 
capacity at the transfer point, and this at a time when the same 
carrier was unable to furnish more than 30 per cent of the cars 
asked for by its shippers. 

“The instances cited are to confirm the statement that car- 
riers are not operating properly, or to a degree that justifies 
their failure to make a showing on this point. 

“Heavier rails, larger cars and greater units of power have 
been provided in recent years, but carriers have failed to offer 
inducement to fill the cars. Shippers should not be expected 
to go to the additional expense necessary to fill the cubical ca- 
pacity of cars if the carrier is to be the sole beneficiary, and 
this is especially true where the shippers have not been con- 
sulted as to whether or not their trade needs, require, or can 
use the larger equipment. It is a fact that few commodities take 
the car capacity minimum; the minimums in tariffs are below 


the cubical capacity, and in statements issued by the carriers , 


during federal control since the armistice it is shown that not 
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much more than 50 per cent of the available tonnage space is 
being used. If the full carrying capacity could be utilized, then 
there would be no additional freight cars needed at this time. 
The empty car mileage is approximately 30 per cent, but the 
empty space mileage must be below 50 per cent, and there 
never has been a time when as a total carriers were unable to 
furnish 50 per cent of the cars. It appears that the operating 
and traffic departments can not be properly co-ordinating. 

“In their application for increase the carriers apparently 
have in mind that the increase shall be made upon a percent- 
age basis. That method is wrong. Percentage increases might 
posibly be proper if the base figure of rates was cost, and cost 
alone, but cost would localize traffic, and has never to our 
knowledge been the sole consideration in making rates. The 
tariffs on file with this Commission show that the West and 
Northwest have the highest rates in the United States, and the 
percentage basis of increase would naturally make the spread 
greater. 

“Increases in freight rates have been made in the past, 
either by order of this Commission or by state commissions, 
where shippers have testified, and offered evidence in proof, 
that such increases would positively destroy the traffic, and 
yet the traffic has continued to move after the increases have 
been made. It is not to be concluded, however, that results 
would have been the same if the shippers had been guaranteed 
a return of 51% per cent—more likely they would have accepted 
the guarantee as the easier method of continuing their busi- 
ness. So we are not claiming that a percentage increase will 
destroy or depopulate Western Classification Territory; but we 
are stating it as a fact that the percentage method is wrong 
and works injustice to the far west, and this Commission 
should not permit it. We ask your consideration of just one 
rate to illustrate clearly why we are so positive in this matter. 

“The first-class freight rate from New York to Chicago, a 
distance of 1,000 miles, is $1.12% as compared with $4.62144 New 
York to Puget Sound, a distance of 3,000 miles. Increase them 
both 25 per cent. You will note that as the distance increases 
the rate per ton per mile increases, and is approximately 331, 
greater. The short haul is included in the longer, and the long 
haul tonnage is a part of the density of traffic making the 
lower short haul rate possible. On the long haul, by the per- 
centage method, the increase is 8.4 mills per ton mile, and on 
the short haul 5.5 mills. 

“This Commission does not need to be told that low rate 
areas exist in certain sections of the country, some of them 
formerly justified by water competition, such as along the Pa- 
cific coast, others in the middle west, east and south, and that 
these low rate areas can not be justified on the ground of 
density of traffic or cheaper operating cost. And in this pro- 
ceeding operating cost includes value of property, so that you 
must consider the greater length of haul in our territory and 
the less expensive terminals. 

“The passenger stations in New York City alone cost more 
than all the terminal properties of all the carriers in the entire 
States of Washington, Oregon and Idaho. It is our earnest de- 
sire to continue the policy of assisting in the adjustment of 
state rates to harmonize with interstate rates, so that neither 
carrier nor shipper may have cause for just complaint. In 
this nation-wide rate increase proceeding it is to be hoped that 
this Commission will, before permitting increases in the West- 
tern Territory of interstate rates, require the carriers to level 
up abnormally low spots, improve their operating conditions, 
use modern methods in their dealing with the paying public, 
make reasonable advances on certain classes of passenger traf- 
fic; and then if with these improvements the revenue still falls 
short of the amount necessary, readjustments can be given 
consideration. 

“Our markets are in the East, and the base of supply of 
much of our requirements is also in the East. We must com- 
pete with Eastern products in marketing, and the proposed 
percentage increase will in many instances equal the entire 
freight rate of the Eastern competitor. These facts have been 
presented to this Commissicn in former cases. We are advised 
that individual shippers will indicate the effect of the percent- 
age increase upon their business, so it is unnecessary to be 
specific. 

“Before any increase is allowed, traffic officials should be 
required to show that they are justifying their existence as 
traffic officials by developing some other method of adding to 
the net revenues other than by applying to this Commission 
or on their own initiative increasing rates. 

“It is our honest judgment, based upon observation and 
investigation, that many carriers have and are devoting too 
much time to making operation difficult and expensive for com- 
petitors, and under the present law this must be paid by the 
public; and the carriers are failing to use modern and busi- 
nesslike methods for performing that service for which they 
were created, namely, transportation of persons and property 
between points. 

“If the time has arrived when all that is necessary to 10 
crease the revenue is to raise the rates, or apply to this Com- 
mission, then the alternative should be insisted upon and the 
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traffic department abolished, allowing some less expensive em- 
ploye to make the necessary changes when advised by the au- 
ditor that results of operation are unsatisfactory.” 

In reply to a question Calderhead said there was a great 
deal of motor truck business between Seattle and Everett and 
between Seattie and Olympia and Seattle and Grays Harbor. 

Because of lack of cars, Calderhead said, claims for losses 
on apples last year in the Wenatchee district alone in excess 
of $1,000,000 had been filed against the Great Northern. He said 
the losses resulted from the inability of the carrier to supply 
refrigerator cars and that he regarded that as an illustration of 
inefficiency. As to car movement, he read from a statement sup- 
plied by a lumber company of Bellingham showing the average 
movement on cars in 1914, 1915 and 1916 to be 90 miles per 
day, while in 1918 and 1919 the movement was 55 miles per day. 


How to Cure Inefficiency 


Commissioner Meyer asked the witness to explain how a 
denial of a part or of all that the carriers asked would assist in 
developing efficiency. 

“I am afraid we have rather taken the attitude of the rail- 
roads and also passed the buck to the Interstate Commerce Com- 
mission in that respect,” he replied. 

The witness said he did not see how an increase in rates 
would produce efficiency on the part of the railroad employes. 

R. V. Fletcher, for the carriers, asked what the general man- 
ager of a road could do to increase the efficiency of the service. 

“Just what would you do personally to get this service?” he 
asked. 

“I would resign the first thing,’ replied Calderhead. 

“Mr. Calderhead,” said Chairman Clark, “this inefficiency is 
here. None of us seems to know just how to go to work to cure 
it in time to correct the situation which seems to impend on the 
first day of September. Unless this inefficiency can be cured, do 
you think there is time within which these things that you say 
ought to be done can be done before any general increase in 
rates is authorized?” 

“IT am afraid that it could be only partially corrected,” said 
Calderhead. 

He added that rates on individual lines, where they were low, 
might be increased before September 1 without disturbing com- 
mercial relations to any great extent. 

Referring to delay in the Seattle yards, Calderhead said since 
March 1 the delay to equipment, under the most favorable con- 
ditions that the yard has ever been operated under, has been 
nearly nine days per car. This was under the zone system, he 
said. Wood, for the carriers, asked Calderhead for the source of 
his information. The witness replied that the figures were pre- 
pared under the direction of J. H. O’Neil, general superintendent 
of the Great Northern. The figures showed that under consoli- 
dated operation the delay was as low as five days per car, Calder- 
head said. 

Asked by Mr. Benton of the state commissions to testify as 
to any roads that were needlessly constructed on which a return 
should not be allowed under the transportation act, Calderhead 
named the Spokane, Portland & Seattle Railway. He said that 
road would never be able to develop any traffic. He said it 
would be possible to junk the road. He said the branch of the 
Spokane, Portland & Seattle that runs up the Deschutes river 
was another example of needless construction. The fight be- 
tween the Hill and Harriman interests in the northwest was 
referred to in the discussion. 

Resuming his testimony on June 12, Calderhead said the 
Great Northern was not operating efficiently and that the su- 
perior officers of the operating officials did not support the 
latter. 

Chairman Clark said he was very much interested. in the 
matter of efficiency and asked Calderhead what he would do if 
he were president of a road. Calderhead said he would en- 
deavor to get the support of the employes and increase efficiency 
rather than to make a showing by getting increases in rates. 

Wood wanted to know just what should be done that wasn’t 
being done. Calderhead believed that it was up to the carriers 
to show that they were efficient. 


John F. Shaughnessy 


John F. Shaughnessy, member of the Nevada railroad com- 
mission, appeared in behalf of Nevada, eastern Washington, 
eastern Oregon, Montana, Idaho, Utah, Arizona, New Mexico 
and the Intermediate Rate Association. His position generally 
was that Nevada and the intermountain territory should be ex- 
empted from the proposed increase of 24’ per eent asked by the 
western lines. 

Shaughnessy declared that a thorough investigation should 
be made of the present rate structure, which he believed would 
show that the present rates paid by the intermountain shippers 
were fully compensatory; that the application of a percentage 
increase would magnify the discriminations under which they 
now labor, and that further increases would tend to defeat the 
very purpose of the railroads because it would dry up traffic 
or drive it to the parcel post. He also urged that the railroads 
be required to show an increase in the efficiency of operation 
before asking additional revenue and continued that the differ- 
ence between the reduced land grant rates collected by the 
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roads on government war traffic and the full rates they will re- 
ceive from the commercial traffic which is taking its place will 
alone be sufficient’ to put the railroads in a prosperous condi- 
tion. 

Shaughnessy expressed the opinion that the land grant re- 
ductions in the rates received by the western carriers during 
1918 and 1919 would amount to a billion dollars when the figures 
are all in, although Chairman Clark said Edward Chambers, vice- 
president of the Santa Fe and formerly director of traffic for the 
Railroad Administration, had testified that it amounted to only 
$5,000,000. 

“We earnestly protest against the granting of the carriers’ 
application for a 24 per cent increase in rates,” said Shaughnessy, 
“on the ground that the book cost basis established is erroneous 
and not acceptable to the people of the country, and that if 
the increases in question are literally applied they will strangle 
certain lines of industry, dry up traffic to an extent that will cause 
a serious reduction in the volume of traffic and railway earnings, 
and because further increases in rates will increase living costs, 
following which there will be heavy increases in the cost of labor, 
materials and supplies, and finally government ownership; be- 
cause in my view the people will not stand for these continually 
rising costs of transportation. It is exceedingly doubtful whether 
they will give approval to a general increase in freight rates 
throughout the United States higher than the 25 per cent in- 
crease which was made by General Order No. 28 for war emerg- 
ency purposes. 

“In support of that we have the experience of the effect of 
the increase made by the Railroad Administration. We know 
that there immediately followed an increase in the cost of living, 
which ‘justified an increase in wages all along the line, and we 
are therefore sure that if another 25 per cent increase, or any- 
thing approaching it, is spread over the business of this coun- 
try, within a reasonable period of time necessary to accomplish 
an upward readjustment all along the line, the carriers, while 
upon a higher cost basis, find themselves in relatively the same 
earning and: credit condition in which they now are, and they 
will again be before this commission asking for further credit 
loans and increase in rates. 

“The increases should be denied, except in so far as the 
commission may find it necessary to increase rates throughout 
certain sections by process of equalization. The United States 
Steel Corporation has recently taken a stand and prevented any 
further increase in the price of iron and steel, and we think the 
Same procedure should be taken by some big leader at the 
head of the. railway financial world. If the financial powers 
cannot be induced to exercise this character of vision, and theve- 
by assist in bringing about a stabilization of business generally, 
it is incumbent upon, and clearly the duty of, the Interstate 
Commerce Commission to either take such action as it can along 
this line or to report back to Congress or to the people of the 
country for relief in the premises. 

“The railroads are here asking for a billion dollar increase 
in rates and have also given notice that still another billion 
dollars per annum increase will be necessary following the grant- 
ing of increased wages by the Labor Board to the railway 
employes. Under these circumstances, if the federal and state 
commissions of this country are to be used merely as validating 
agencies for the purpose of fixing higher rates on the basis 
of bookkeeping showings of increased and constantly increasing 
prices of transportation, based upon unregulated prices of com- 
modities and cost of living, which force corresponding increases 
in the cost of labor, materials and supplies, Commission regula- 
tion will soon be denominated a colossal failure, and the public 
will adopt other means of bringing about some more satisfactory 
result. 


“It is idle to discuss the question of aggregate book cost 
with a view to fixing rates which will produce a 6 per cent 
return, because it cannot be done without ruining the railroad 
and seriously injuring the community served. For example, 
we have a 67-mile railroad, the Virginia and Truckee. For the 
past five years it has made an average net income of approxi- 
mately $30,000 per annum, or an average of 4 per cent upon a 
valuation of $750,000, whereas the aggregate book cost of this 
property is $4,450,000, and its estimated cost of reproduction 
is approximately. $1,250,000. While some of the traffic which 
moves over this line will bear a substantial increase in rates 
and better interline divisions from connecting carriers, any ef- 
fort which might be made to produce a 5% per cent return on 
the aggregate value would of course turn practically all of the 
business over to the truck and stage line companies. These 
short line railways are highly essential local and interline public 
service agencies, but because of the improvements which are 
taking place in the art of transportation through the medium 
of auto truck and stage lines, their continuance for the future 
is dependent largely upon consolidation with larger railway 
systems, upon some agreed purchase or lease operating basis, or 
by bétter divisions in the ratés covering interline traffic, rather 
than by attempt to literally apply the plan advocated by the 
carriers in this proceeding.” 

’In addition to attacking the book cost basis used by the 
railroads Shaughnessy also urged that the railroads have made 
no stich showing of efficiency as to justify rate increases at 
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this time. “During the war,” he said, “the Council of National 
Defense after an investigation, found that freight cars were in 
the hands of the shippers 37 per cent of the time and that the 
balance, or 3 per cent of the time, that they were in the posses- 
sion of the carriers they were moving but 11 per cent of the 
time. Based upon conditions of today, there is doubtless no 
improvement in the operating performance. 

“Slow train movement and consequent car shortages are re- 
sponsible for the failure to move the traffic that would other- 
wise be secured if the trains were loaded to capacity and the 
movement speeded up to an average of approximately 15 miles 
per hour to accomplish such result. This would give the public 
that character of service to which it is entitled, and in my 
judgment it is the duty of this commission to require that such 
a standard of service be rendered. 

“The remedy for this situation is certainly not to be found 
in the purchase of enlarged equipment and increased trainload- 
ing with slower movement per train hour and per car day. As 
| understand the carriers’ application, it is a plea that may 
comprise just such a state of facts, because the arguments which 
they have presented here go to the question of securing capital, 
not only for the purpose of purchasing adequate facilities, but 
also enlarged ones as well.” 

Shaughnessy read to the commission many telegrams and 
letters from the intermountain commissions, shippers and short 
line railroads protesting against the proposed increase and show- 
ing specifically how it would reduce the movement of traffic. 

Shaugnessy read a letter from the Virginia & Truckee Rail- 
way, operating in Nevada, which urged that rates be increased 
as follows: grain and produce, 24 per cent; hay, 10 per cent; 
livestock, 10 per cent; coal, 10 per cent; plaster and gypsum, 
56 per cent; lumber, 4 per cent; wood and fuel, 6 per cent; 
petroleum and oils, 20 per cent; cement, none; 1. c. 1. merchan- 
dise, possible reduction of 20 per cent to meet trucking compe- 
tition. 

Southern Traffic League 


In behalf of the Southern Traffic League and the Montgom- 
ery Chamber of Commerce, M. M. Caskie, who is also a mem- 
ber of the National Industrial Traffic League, put in figures 
which appeared to surprise the attorneys for the railroads. 
They did not undertake cross-examination at the time, but 
asked for an opportunity to make a check of his figures and 
bring him back for cross-examination at some time within the 
next two weeks. 

In the first three months of 1920, said Mr. Caskie, the south- 
ern railroads made a net operating railway income of $17,571,- 
557. By using their constructive year basis, they figure that 
in 1920, their net railway operating income this year will be 
only $16,631,657. 

“If they do not make a dollar during the remaining nine 
months of this year,” said Mr. Caskie, “their net income for 
ihe year will be $939,947 greater than their estimate for the 
whole of 1920, figured by the rule laid down by them in their 
constructive year ending October 31, 1919. The basis of that 
constructive year was the factor of expense in operation on 
January 1, 1920. Now all the factors in existence on the first 
day of the year were in operation during the first three months, 
yet the actual figures are greater for that first quarter than 
their estimate for the whole year. 


“In arriving at that net railway operating income for the 
first three months of this year we excluded the $6,976,000 
of back railway mail pay awarded to them by the decision of 
the Commission. We also deducted the income of the Illinois 
Central lines north of Cairo. The figures are those reported 
by 31 class I roads to the Interstate Commerce Commission. 


“In the first three months of 1919, the class I roads in the 
south, excludiig the Norfolk & Western, the Washington South- 
ern, the Richmond, Fredericksburg & Potomac, Chesapeake & 
Ohio, Kanawha & Michigan, the Virginia and the Illinois Central 
lines north of Cairo achieved a net railway operating income of 
$8,154,234. In the same months of this year, excluding the back 
railway mail pay, they achieved a net railway operating income 
of $17,571,604, or 115 per cent of what they earned in the same 
period of last year, exclusive of the railway mail pay awarded 
them in January by the Commission’s decision.” 


According to Caskie’s figuring, if the Commission allows the 
increase of 31 per cent, and the first three months of this year 
bear the same percentage of net railway operating income as 
the average for the last five years, namely, 21.2 per cent, then 
the net operating railway income of the same roads in the south 
will be $121,572,744 greater than the sum needed to assure 
them 6 per cent aon the property investment of $2,157,280,000 
claimed by them. 


On the basis of the net railway operating income for the 
first three months of this year, and on the assumption that 
the income for that quarter of the year represents 21.2 per cent 
of the income for the whole year, Caskie estimated the prob- 
able income for the year to be $80,885,000, instead of the 
$16,631,657, estimated by the railroad statisticians by means of 
their constructive year ending October 31, 1919. 

Not questioning the claimed property investment figure of 
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$2,157,280,000 of the railroads, Caskie submitted that the show- 
ing based on the actual figures for the first quarter of 1920 was 
more reliable than the showing based on the constructive year, 
especially in view of the fact that all the factors of expense 
existent on January 1, 1920, were operative during the first 
three months of the year. Therefore he said that, in order to 
raise money enough to enable the railroads to obtain a return 
of 6 per cent on their property investment it will be necessary 
to increase rates only to an extent to yield $48,550,600 more 
than the showing for the first quarter indicates they will earn. 

An increase of only 12.9 per cent in freight rates, Caskie 
said, would be enough to give the additional revenue. An in- 
crease of only 8.6 per cent, both freight and passenger, would 
be enough to cover the difference between the prospective in- 
come and the amount of money needed to permit a return of 6 
per cent on the aggregate value of the property devoted to 
the service of transportation by the southern railroads. 

The total net railway operating income of the class I roads 
in the southern district during the first quarter of 1920, Caskie 
said, was $29,131,829. From that he deducted the operating 
income of the five roads before mentioned, amounting to $4,277,- 
976; the income of the Illinois Central lines north of Cairo, 
$306,127, and the estimated back railway mail pay amounting 
to $6,976,112, the final sum being the $17,571,604, as actual 
achievement during the first three months with the predicted 
achievement of a little more than $16,000,000 for the whole 
year, based on the constructive year ending on October 31, 1919. 

The exhibits were not carefully prepared by the copyists, 
so that the only questions asked of Caskie were such as were 
intended to develop whether it was a fact that from all the 
exhibits the five roads before mentioned, and the Illinois Cen- 
tral lines north of Cairo had been excluded. Caskie said all 
the exhibits were exactly comparable, except one, which showed 
on its face that it was not. He said the only formula for 
dividing the earnings of the Illinois Central was that which 
he had worked out for his own use from the data presented 
to the Commission by Vice-President Blauvelt of that road. 
He said he could not vouch for its accuracy, but inasmuch as 
it had been used by the railroads he assumed it might be used 
by him. 

Caskie and C. E. Coterill, attorney for the Southern Traf- 
fic League, who examined him, said it was a fundamental error 
for the railroads to use figures based on a constructive year 
when the actual figures for three months of this year could 
have been obtained by them, and which figures would show 
the effect of the expense factors in existence on January 1, 1920. 

H. T. Moore, of the Atlanta Freight Bureau, was put on the 
stand by Mr. Wimbish, in his dual capacity as representative 
of the traffic bureau and a member of the special committee 
of the National Industrial Traffic League, appointed by the 
executive committee of that body to draw up a statement for 
it, to show that the special committee was limited, in its presen- 
tation of the views, but the outline submitted to it by the execu- 
tive committee. He read the minutes of the executive com- 
mittee to show that limitation. He said that Mr. Field had ex- 
pressed views that went behond the outline of position prepared 
by the executive committee. 

“The views submitted by him are not those of the Atlanta 
Freight Bureau or those of the governing board of the Southern 
Traffic League,” said Mr. Moore. He acquitted Mr. Field of 
any effort to bind the members of the National Industrial Traf- 
fic League. He admitted, in answer to the questions by Execu- 
tive Secretary Beek that the League usually holds four public 
meetings a year for a discussion of the subject of rates and 
railroad regulation and that it can no more speak for every 
shipper any more than Congress can speak the views of every 
citizen. 

“Over the objections of R. V. Fletcher, Mr. Moore called 
attention to the fact that there were under way rate revisions 
in the southeast the probable effect of which would be to con- 
siderably increase the revenues of the carriers; also that the 
revisions are the result of outstanding orders of the Commis- 
sion. 

“In making up that list of outstanding orders that may re- 
sult in increases, you might also say whether there will be any 
reductions,” suggested Commissioner Daniels. 

“Undoubtedly there will be reductions in the making of 
fourth section revisions,’ said Mr. Moore. He asked that the 
Commission remember the revisions that will have to be made 
and also to restore the north Atlantic port differentials and the 
rail and-water differentials, both destroyed by the Director Gen- 
eral’s order No. 28. 


Prickett, of Utah 


H. W. Prickett, manager of the Traffic Service Bureau of 
Utah, appearing for the Salt Lake Chamber of Commerce and 
commercial interests of Utah, testified before the Commission, 
June 14, in the advanced rate hearing, as to the effect of the 
carriers’ proposals in Western Classification territory as far as 
Utah shippers were concerned. 

Prickett urged that the Western territory be divided into 
three groups for rate-making purposes, particularly to the end 
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that territory lying west of El Paso, Albuquerque, Colorado 
common points, and west of and including the states of Wyom- 
ing and Montana be included in one group to be referred to 
as the intermountain section. 

“The segregation of the revenues derived from the opera- 
tion of carriers within the said intermountain section, from 
those of the remainder of Western Classification territory, will 
in our judgment prove that the income there derived is and 
has been for some time proportionately very much greater 
than in any other section of the United States,” he said. “Such 
segregation of revenues may also develop the fact that, at this 
time there is no necessity for any advance whatsoever in the 
rates in the said intermountain section. 


“These latter statements are supported by a statement 
made by Stanley H. Johnson, representing the majority of the 
carriers operating in Western Trunk Line territory, before the 
Commission at hearing in ex parte No. 71, at Washington, on 
March 22, which in part follows: 


In my judgment, and in the view of other traffic officials with 
whom I have conferred, there is a greater need of revenue in the 
southwestern territory than in any other section of the western 
country, and the next greatest need is in the western trunk line 
territory, as I have outlined it here, and the least need would be in 
what remains in the western territory—the transcontinental inter- 
mountain section. Now, it appears to the majority of the western 
trunk lines under those conditions (and in that respect we share the 
views of the southwestern lines) that it would be unfortunate and 
contrary to the spirit of this law to make one immense western 
group, and in that manner enable the carriers serving the far west- 
ern group to make earnings greater than those to which they are 
entitled under the law, as we understand it. It assesses against the 
shippers in that territory correspondingly higher rates than they 
should pay, and it withholds from the lines in the other groups, the 
southwestern group and the western trunk line group, adequate rev- 
enue necessary to enable them to provide facilities and to properly 
serve the public in their sections, as is contemplated by the law. 


“Said statements are further supported by the attached 
exhibit, which, among other statistics, shows that for the cal- 
endar year ended December 31, 1917, the net operating revenue 
per mile of line of the Union Pacific Railroad derived from its 
operations within the states of Nebraska and Kansas. was 
$6,180, compared with that of $13,445 per mile of line derived 
from its operations within the states of Colorado, Wyoming 
and Utah, the latter revenue being more than double that of 
the former—the difference ($7,265 per mile of road) represent- 
ing an annual return of 5% per cent on $131,959 per mile of 
line. 

“The said exhibit clearly shows that the rates must be 
materially advanced with respect to Kansas and Nebraska 
traffic handled by the Union Pacific Railroad, in order to equal- 
ize in those states the amount of return on its actual prop- 
erty investment with that derived from its operations in the 
states of Colorado, Wyoming and Utah. 

“In conclusion of my remarks before the Commission in 
ex parte No. 71, I said: ' 


Our shippers are perfectly willing at all times to pay their 
proper proportion of transportation charges, but they have serious 
objections to continuing the practice of carrying the burdens of 
shippers in other territories. We believe that the segregation of 
the western territory from other territories, as I have proposd will 
result, in a more equitable distribution of the sources of the car- 
riers’ revenues, and to some extent the removal of the injustice now 
heing practiced against the intermountain territory. 


“Another important matter that might properly be taken 
into consideration in connection with the disposition of the 
proceeding herein, is that the percentage advance in rates au- 
thorized by General Order No. 28 (effective June 25, 1918) re- 
sulted in greater increased revenues to the carriers operating 
within the said intermountain section than in other parts of 
the country. This condition is due to the fact that, as is gen- 
erally well known, the rates applicable for the transportation 
of traffic within the said intermountain section were, prior to 
June 25, 1918, as well as at the present time, on a higher level 
than elsewhere. 


“It is, therefore, respectfully requested that the Commis- 
sion in the disposition of this proceeding, require the carriers 
operating within the intrmountain section to show cause why 
the rates of transportation therein should be advanced in the 
amount petitioned for, or in any amount whatsoever; and that 
only such advance, if. any, be authorized as will give to the 
said carriers the income contemplated by the new Transporta- 
tion Act, to the end that shippers in the intermountain terri- 
tory may no longer be required to assist in carrying the trans- 
portation burdens of shippers in other territories.” 

Among other commodities, Mr. Prickett submitted figures 
to show what the effect of the proposed increase of 24 per 
cent would do to the movement of smelting ore. As to ore 
valued at not over $5 a ton, he said the entire movement would 
be suspended. He submitted the following statement of the 
approximate receipts, by one of the Utah smelters of smelting 
and milling ore during the year 1919, tabulated according to 
valuation. Adjoining each item in the table, he explained, is 
the estimated percentage of the tonnage, comprised under such 
item, on which the profit to the shippers would be wiped out 
by the contemplated horizontal raise in freight rates, and the 
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shipment of which, accordingly, might be expected to be sus- 
pended if such increase were made effective: 


SMELTING ORE 
Utah shipments 


Shipments from 
other states 


Per cent Per cent 
vitally vitally 
Valuation Per Ton— Tonnage affected ‘Tonnage affected 
i =e ere 2805 100 33441 109 
Over $5 but not over $10....... 757 80 2809 199 
Over $10 but not over $15......28170 50 3439 70 
Over $15 but not over $25...... 44596 20 7248 40 
Over $25 but not over $50...... 15022 10 16903 20 
IE 6 aio Nese -sro wwreumedes enna 7432 5 13661 10 
MILLING ORE 
Not over $15 per ton......... 135914 20 
OVO? SIS POF BW. icc ck cx scscce None 


He said that if it were absolutely necessary that rates be 
advanced the people he spoke for would not object, but that 
the increases should be applied so as to cause as ilttle dis- 
turbance as possible. In reply to J. N. Teal he said there was 
no general opposition to a “proper” increase in rates, but that 
there was widespread opposition to the manner in which the 
carriers proposed to handle the matter of applying the in- 
creases. 

St. Louis Testimony 


H. R. Brashear, assistant traffic commissioner, and P. W. 
Coyle, traffic commissioner, St. Louis Chamber of Commerce, 
appeared in behalf of that organization. Brashear offered the 
testimony and was questioned by Coyle. The position of the 
St. Louis Chamber of Commerce was set forth in the following 
statement: 

“This statement is filed in behalf of the St. Louis Chamber 
of Commerce and is directed only t that portion of the applica- 
tion of the Western Lines, filed by Mr. S. M. Felton, which 
refers to the method of applying advances sought under Par- 
agraph 3, Section 422, of the Transportation Act of 1920. 

“Obviously Paragraph 3, Section 422, of the Transportation 
Act is mandatory, leaving your Honorable Body the considera- 
tion of the fundamental factors upon which your conclusions 
must be reached as to what extent the rates shall be increased 
to produce the net revenue prescribed by the law. We, there- 
fore, shall not discuss those features. We do, however, desire 
to direct your attention to the manner in which it is proposed 
to apply the increase which may be granted. 

“At page 7 Mr. Felton states: ‘Well recognized and long- 
standing differentials and relationships should be observed, as 
far as possible, and it is anticipated that individual tariffs will 
be checked accordingly and that some of the important ad- 
justments can be determined in the hearings before the Com- 
mission and others before the decision of the Commission is 
finally rendered.’ This is susceptible of two interpretations— 
the restoration of the old differentials in effect prior to General 
Order No. 28, or the maintenance of the differentials in effect 
today, either one of which is particularly objectionable. 

“It will be noted at page 7 of Mr. Felton’s statement that 
an increase of 23.4 per cent is required to yield a return of 6 
per cent on the property investment of Western District, Class 
1 roads, based on the calendar year figures. This percentage 
is manifestly reached by taking into consideration all of the 
factors involved in the entire territory covered by his applica- 
tion. Therefore, in applying the proposed advance, it must 
be apparent that it should be extended not only from base 
points to various destinations, but should also be extended in 
like manner to points of origin where rates are constructed 
differentially over base points, thus insuring a proportionate 
increase for the extra service performed beyond the base 
points. 


“The section of the law under which the increase is sought 
also provides: ‘In making such determination it shall give due 
consideration, among other things, to the transportation needs 
of the country, and the necessity (under honest, efficient and 
economical management of existing transportation facilities) 
of enlarging such facilities in order to provide the people of 
the United States with adequate transportation.’ Therefore, 
the proposed increased rates are for the purpose of producing 
revenue which shall enable the carriers to give to the public, 
without discrimination, the use of their facilities to a greater 
extent and in a more efficient manner for the benefit of all 
communities within the territory in question. It, therefore, 
logically follows that in applying the increased rates no carrier 
should be permitted to place a greater burden upon one com- 
munity than on another. 

“To illustrate: Take, for example, the rate from Chicago 
and St. Louis to Kansas City. If we apply the proposed 23.4 
per cent increase to the first-class rate from St. Louis to Kan- 
sas City (75 cents) we have a net increase of 17% cents. By 
applying 23.4 per cent increase to the Chicago-Kansas City rate 
($1) we have a net increase of. 23% cents, or a total increase 
of 41 cents from the two communities. If the differentials be- 
tween Chicago and St. Louis remain undisturbed, it would be 
necessary to divide this 41-cent increase evenly between St. 
Louis and Chicago, making a 2014-cent increase for each com- 
munity.. On the-basis of the present rates 201% cents would 
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represent an increase of 27 per cent in the St. Louis-Kansas 
City rate and 20% per cent in the Chicago-Kansas City rate. 
This plan, which contemplates an increase from St. Louis 6% 
per cent greater than from Chicago, we submit is so manifestly 
unjust as to merit the condemnation of your Commission. 

“Otherwise, if the present differentials are observed, an 
unequal burden will be imposed upon the different communi- 
ties to the extent that certain communities enjoying the in- 
creased facilities available to all will not equitably contribute 
to the development of such facilities. 

“The views which we have here outlined have ample 
precedent in other territories. The Trunk Line-Central Freight 
Association adjustment, which the Commission has seen fit to 
characterize as the most perfect rate adjustment in the United 
States, is predicated on the theory of graded rates which auto- 
matically readjusts differentials to correspond with a relative 
readjustment in the base rate, thereby maintaining the relative 
differential conditions as between communities, rather than the 
arbitrary cents per hundred pounds differential. 

“The rates from St. Louis to St. Paul are based on a per- 
centage above the Chicago rate. Every readjustment in. the 
Chicago-St. Paul rate brings about a corresponding change in 
the St. Louis-St. Paul rate, predicated upon this percentage re- 
lationship. In other words, a fixed differential in cents per one 
hundred pounds is not observed. 

“In submitting these facts to the Commission we are not 
unmindful that if a blanket percentage increase be applied in 
the various districts, so-called fixed differentials from St. Louis 
over the Ohio river on southeastern and Mississippi Valley 
traffic will be increased relatively. Likewise, our differences 
in the rates from St. Louis and Kansas City to Denver, Salt 
Lake, Intermountain territory and Pacific Coast will correspond- 
ingly be readjusted. 

“Nevertheless, we contend that this is the equitable man- 
ner in which rates should be adjusted, and ask that the principle 
announced herein be embodied in such order as you may make 
in this case.” 

Mr. Brashear said that Mr. Field, who presented the views 
of the National Industrial Traffic League, did not represent the 
views of the St. Louis Chamber of Commerce as to rate ad- 
justments. He did not believe it was practicable to attempt to 
adjust differentials and relationships in the present proceeding. 
This was in reply to a question by Fred Wood for the carriers. 


State Commission Testimony 


M. C. Moore, rate expert for the Mississippi commission, at 
the afternoon session, June 14, submitted a number of exhibits 
showing the revenue of Mississippi carriers and comparisons 
of Mississippi rates with those of other states in support of 
his contention that Mississippi rates are on a higher level than 
are those of the states of Illinois and Iowa. 

Moore said there should be a revision of rates that would 
place Mississippi on a fair basis with other states. 

Questioned by R. V. Fletcher, of counsel for the carriers, 
Moore said the prospects for good cotton and corn crops this 
year in Mississippi were not favorable. He contended, how- 
ever, that if the crops were below normal, Mississippians would 
have to buy outside the state and thus make up for not origi- 
nating traffic within the state. 

Moore said the position of Mississippi was that rates in 
that state were high enough now and that in allowing the car- 
riers a return of 5% or 6 per cent on the value of the property 
devoted to transportation the Commission should take the situ- 
ation there into consideration. 

John E. Benton, general solicitor for the National Associa- 
tion of Railway and Utilities Commissioners, read to the Com- 
mission statements from the state commissions of Louisiana, 
Connecticut and Maine. Louisiana submitted a protest against 
breaking up the Western Classification territory, as urged by 
the southwestern lines, and also against the increase of 32 per 
cent asked by those lines. The amount of the increase should 
be left to the Commission, the Louisiana commission said. 

The Connecticut commission favored an increase in rates 
in heeping with present prices and to insure adequate trans- 
portation facilities. The Maine commission sent word that rates 
should not be increased more than 30 per cent in any of the 
rate groups. 

After reading the statements from these commissions, Ben- 
ton made an explanation of the arrangement made with respect 
to copies of the record being sent to each of the state com- 
missions. He said this was being done at the request of the 
national association and that the expense was being borne by 
the carriers. He said each commission will decide just how 
the record was to be used. Urging co-operation between the 
state and federal commissions, Benton said: 

“Upon one matter I am sure I can speak without reserva- 
tion for all of the commissions, which act through the national 
association. It is their wish to co-operate with this Commission 
to the fullest extent possible. In any matter concerning which 
in the exercise of their respective powers the federal and state 
commissions have jurisdiction—the facilities and the assistance 
of the state commissions are yours upon request. They desire 
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to help in giving the fullest effect to the co-operative provisions 
of the Transportation Act, which provisions represent a con- 
structive legislative attempt to facilitate harmonious action in 
the exercise of state and federal powers of regulation. 

“The state commissions recognize that harmony can not be 
attained by disregard on the side either of federal or state power 
of the rights and duties of the other side. When common action 
is necessary, it is not likely to come through one side determin- 
ing what the action ought to be and then inviting the other to 
co-operate by taking that action. In such cases harmony can 
be only insured by frank co-operative action from the beginning. 
and by comparison of views, and by a genuine attempt to reach 
together a common judgment. Accordingly the state commis- 
sions welcome the action which your Commission has taken 
in this proceeding, because it indicates a recognition of that 
fact upen your part. It is hoped that as time goes on the 
state and federal commissions may come to work easily to- 
gether, so that in. comformity with the spirit of our dual plan 
of government the people in local matters may continue to 
enjoy the benefits of local regulation, and so far as the interests 
of the several states are affected, the people of the nation may 
enjoy the regulation of this tribunal, the state and _ federal 
authorities complementing each other and operating without 
conflict. 

“In the domain of politics our plan of government has 
worked well, not because it was so designed as to offer no op- 
portunity for conflict between state and federal powers, but 
because generally our people have had such capacity for gov- 
ernment as to avoid conflict. They have bent their efforts 
towards showing not that the federal plan must work badly, 
but that it could work well. There has been no disposition on 
the part of the federal government to override the powers of 
the states, nor on the part of the states to disregard the federal 
authority. There has been instead a disposition to expect re- 
spect of rights and to extend respect of rights, to accommodate 
views, and to deal with important questions arising in a broad, 
constructive American way, and to ‘carry on,’ doing in each 
case what ought to be done to meet the situation. 

“There is easy opportunity for constant conflict and litiga- 
tion and ill feeling to arise from clashes between state and 
federal powers of regulation, but I believe the men who are 
on the regulating commissions, both state and federal, are 
approaching the question of avoiding these clashes in spirit 
which promises. success. Success. will not be easy, but acclaim- 
ing it is a part of the problem of making our dual form of 
government work well. The state commissions view the action 
of this Commission in this proceeding as a step in the right 
direction, and in what they have done have sought to indicate 
their desire to co-operate with you.” 

James Q. Guinac, representing the Maine state Chamber of 
Commerce and numerous civic and commercial organizations, 
urged that the carriers be given sufficient revenue to enable 
them to render adequate service. He told of the car shortage 
in New England and the effect of congestion elsewhere. He 
said the shippers had learned that poor service was the dearest 
service that they could buy and that they were prepared to pay 
their share of the cost of adequate service. He said “unthink- 
ing antagonism” against the railroads should stop. As to the 
rate increase he asked that it be made a percentage increase 
and the same in amount as that applied in the rest of Official 
Classification territory. 


Fulbright Speaks for S. W. Traffic League 


The Southwestern Industrial Traffic League, through R. C. 
Fulbright, of Houston, Tex., recommended to the Commission, 
June 15, that there should be a substantial increase in rates 
and that action should be taken as promptly as possible on the 
carriers’ applications. He said the increase granted should be 
uniform throughout Official Classification territory and that the 
application of the Southwestern lines for the establishmet of 
a separate rate group in the Southwest should be denied. He 
said the needs of the Southwestern carriers should be con- 
sidered with the rest of the railroads in Western classification 
territory. 

Fulbright explained that although the Texas Cattle Raisers’ 
Association and the Texas Livestock Protective League were 
members of the Southwestern Industrial Traffic League those 
organizations were represented separately at the hearing and 
the League was not expressing their views. 


Increases in rates alone will not make railroad securities 
attractive to investors, Fulbright told the Commission. He said 
in effect that with the present offerings of tax exempt govern- 
ment, state and municipal bonds investors could not be ex- 
pected to put their money in railroad securities the return on 
which has dropped to a low level because of the taxation laws. 
He declared that if the carriers would use the same diligence 
in getting some of the tax discrimination against railroad se- 
curities removed as they had in seeking an increase in rates, 
the question of rehabilitation of railroad credit would be solved. 
He said that as far as he knew the carriers had done little 
along that line. 

“We should not think of increasing rates to the point 
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where such action would provide a market for railroad securi- 
ties,” said Fulbright. 

He also protested against the use of the carriers’ “con- 
structive year” of 1919 as a basis for estimating the future 
needs of the railroads. With the exception of a few small 
Texas roads which, he said probably would never be profitable, 
Fulbright declared the Texas lines were not so “poverty strick- 
en” as they would have the Commission believe. In 1919, he 
said, they had a net operating income of 10.03 per cent on 
the value of their property; in 1918, 6 per cent, and in 1917, 
13.65 per cent. He also contended that the property invest- 
ment accounts of the Southwestern lines did not represent the 
true value of the properties. He submitted a number of statis- 
tical exhibits in support of his statements and as a result was 
cross-examined at length by Fred Wood, for the carriers, as 
to the testimony and its worth. 

Fulbright said that the Santa Fe system, the Rock Island 
and the Missouri Pacific had already earned in 1920 much 
more than they had. estimated they would earn in the state- 
ments submitted to the Commission. He said the Santa Fe 
in the first two months of 1920 had earned half of the estimated 
annual income of $28,000,000; that the Rock Island had done 
as well, and that the Missouri Pacific, in January and Febru- 
ary, 1920, had exceeded by 25 per cent what it had estimated 
it would get for the entire year. The witness explained that 
the back mail pay was included in the earnings under dis- 
cussion, 

Wood, for the carriers, pointed out that the months of 
January and February did not reflect the increased coal prices 
the carriers must pay and asked whether or not there had been 
a large amount of traffic held up in the last few months of 
1919 because of the coal miners’ strike and that the movement 
of this traffic in the first few months of 1920 had increased 
the earnings of the carriers in those months. Fulbright said 
no doubt the traffic of January and February had been in- 
creased because of the conditions referred to. 


Fulbright said he did not think any single year should 
be taken as a basis for computing the future needs of the 
carriers. He also said the Southwestern league did not indorse 
the views of the National Industrial Traffic League as sub- 
mitted by Mr. Field. 

Mason Manghum, appearing. for the Virginia state com- 
mission, said that body, not being in a position to determine 
whether the carriers were entitled to the increases asked or 
to any increases, was willing to leave the matter entirely to 
the Commission and would be in sympathy with what conclu- 
sions the Commission reached. 


The Virginia commission, he said, does not believe that 
the solution of the transportation problem can be met solely 
by an increase in rates. He said it believed there should be 
intensified economy developed in the operation of the roads. 
He said further the state commission favored a percentage 
increase in rates and that the spread between rates should be 
increased also. He urged that the percentage of increase, how- 
ever, be lower on low-grade materials than on other traffic. 


Manghum criticized the National Industrial Traffic League 
for the recommendations made by it as to port differentials 
and export rates. He said the League had “gone a long way 
out of its way” to say what should be done as to port differen- 
tials and export rates, and he moved that the League’s recom- 
mendations on these points be stricken from the record. 

At the afternoon session on June 15, A. F. Vandegrift, man- 
ager of the traffic department of the Louisville (Ky.) Board of 
Trade, submitted the views of that organization in regard to the 
carriers’ proposals for advancing freight rates. - 


Careful analyzation of the carriers’ applications was urged 
by Vandegrift. He said the Board of Trade was inclined to 
question the property investment account of the carriers as a 
sound basis on which a permanent rate adjustment should be 
based, and that while it was entirely in accord with the desirabil- 
ity of firmly establishing the credit of the railroads, it believed 
the Commission should utilize every means at.its command 
to get at the proper values for rate making. 


Vandegrift also said the Board of Trade believed there 
would not be so much disturbance of existing relationship if 
the same percentage of iticrease were applied in each rate 
group instead of varying increases as proposed by the carriers. 
The Commission also was urged to preserve existing relation- 
Ships as far as possible. It was also pointed out that the Board 
of Trade believes that in the present proceeding all transit, 
Switching, storage, demurrage and other accessory charges 
Should be ignored and be given separate consideration later. 

Raymond L. French, appearing for the Connecticut Manu- 
facturers’ Association, urged that specific, instead of percentage 
increases, be applied on such low-grade commodities as coal, 
coke, gravel and sand. 


Testimony as to Coal Rates 
O. E. Harrison, representing the Southern Ohio Coal Opera- 
tors’ Association, said the carriers’ proposal for increasing rates 
would result in the Ohio operators being charged from 25 to 40 
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per cent more in rates than would be paid by West Virginia 
operators. 

“It is our contention,” he said, “that all the interstate rates 
proposed to be charged by the carriers for the transportation 
of coal produced and shipped from southern Ohio mines are 
unjust, unreasonable and discriminatory when compared with 
the rates which it is proposed shall be charged from other 
competitive districts.” 


Harrison said the proposed rate structure would result in a 
preservation of the 40-cent differential between the Ohio and 
Kanawha group on coal going to the northwest, but would not 
preserve the existing differential on coal going east. In con- 
cluding his statement he said: 


“Whether or not the present rates of transportation yield 
adequate revenues to the common earriers is a question which 
we do not desire to controvert. We offer no suggestions or 
opinion as to what advances are necessary. The relative im- 
portance to us and the real significance of the proposed rate 
is that it makes Ohio shippers pay a greater per cent of the 
increased revenues than do other shippers. Exhibit III, which 
we submit, shows that they pay more for having their coal 
hauled the same distance than do other shippers. Whatever 
advance is made should be equitable to all. The plea is earn- 
estly made here for more revenue. It is made by men of great 
experience in railway management and of high standing in the 
business world. We are willing to accept their statement. If an 
increase in coal rates is necessary the Ohio operators are will- 
ing to bear their share of the burden. All they ask is that in 
the adjustment of the new rates there be no discrimination. 
The statute which defines the function of this Commission pre- 
scribes that all rates must be just and reasonable and all dis- 
criminations are forbidden. We believe it is a violation of that 
statute for the carriers to secure additional revenue on a rate 
structure which makes the increase in the manner here proposed 
and we very respectfully protest and ask this Honorable Com- 
mission to make the increases uniform against all districts.” 

Harrison declared that ultimately the Commission would 
wipe out all differentials and fix rates on a strictly cost basis. 

William J. Womer, representing the Chicago Coal Mer- 
chants’ Association, said the association hoped the Commission 
would not authorize any further spread in differentials between 
Chicago and points north thereof on the lake shore. He said 
the situation already was seriously disrupted and that the pro- 
posed advances would greatly accentuate the disturbances. The 
question of adjusting rates on coal in the territory referred to 
is before the Commission in another case. 

H. M. Waybright, appearing for the Pittsburgh Coal Pro- 
ducers’ Association, said the association recognized the need for 
immediate increase in revenue for the carriers. He said the 
association favored the method of increasing lake cargo rates 
by a uniform percentage rate of increase rather than a uniform 
increase in cents per ton, and suggested further that inter- 
territorial rates on Indiana-Illinois coal to the northwest be 
given the same percentage of increase as lake cargo coal with 
which it competes, in accordance with the proposal of the east- 
ern lines, aS previously presented by Mr. Crossley. 

H. D. Rhodehouse, of the Youngstown (O.) Chamber of 
Commerce, appeared for the Mahoning and Shenango Valleys’ 
territory with respect to rates on coal. He said in part: 

“The shippers and consumers of the Mahoning and She- 
nango valleys have carefully analyzed the carriers’ application 
for increasing coal rates, particularly the proposal presented 
by E. B. Crosley for carriers in the eastern territory. 

“We object.to the eastern carriers’ method of increasing 
rates to the Mahoning and. Shenango valleys, because it will 
result in increases greater than the percentage increase named 
in their general application. This excessive increase is occa- 
sioned principally by the method carriers propose to employ in 
disposing of fractions, which would be avoided if the National 
Industrial Traffic League’s recommendation for establishing  in- 
creased rates on all commodities was adopted. 


“It will be noted that the carriers’ proposal as presented 
by Mr. Crosley would yield an increase of $2,365,659.90, or 31.89 
per cent, while the increases. based on the disposition of frac- 
tions as recommended by the National Industrial Traffic League 
and Mr. Capps for the southern territory would yield an increase 
of $2,210,520.80, or 29.80 per cent. By taking 130 per cent of 
present rates and disposing of fractions on the nearest mul- 
tiple of five, which is the method we understand is proposed by 
western carriers, an increase of $2,184,400.17, or 29.47 per cent, 
would be obtained. 

“The percentage of increase resulting from either of the 
two latter proposals would be nearer to the flat 30 per cent in- 
crease requested in the eastrn carriers’ general application than 
would result from the method proposed by Mr. Crosley. 


“It will be observed that carriers’ method for disposing of 
fractions differs as between territories as well as between com- 
modities within a territory. The adoption of these various 
methods would result in increases for some communities or dis- 
tricts on a basis less than the percentage advance, and for others 
more than the percentage advance, thus causing discrimination. 
The, method proposed by carriers would impose a hardship on 
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the Mahoning and Shenango valleys and other industrial dis- 
tricts as the short haul and inter-terminal rates on heavy low 
grade commodities moving in large volumes would be increased 
more than the flat percentage amount proposed by the carriers 
in their general application. . 

If the Commission should grant a greater or less percentage 
increase than that named in the general application of the car- 
riers, the results would be different under the carriers’ proposal 
for disposing of fractions and may, under such circumstances, 
accrue to our advantage. However, after giving consideration 
to the things already mentioned, we respectfully urge that the 
Commission adopt the recommendation of the National Industrial 
Traffic League for disposing of fractions in establishing in- 
creased rates on all commodities. The League’s recommenda- 
tion provides for a uniform method and would adjust the ad- 
vances so as to have practically no effect on the revenues ac- 
cruing to the railroads and would avoid discrimination to pro- 
ducers, shippers and consumers.” 

The manner in which the Illinois Coal Traffic Bureau be- 
lieves the proposed rate advances should be applied on coal was 
explained to the Commission on June 16 by F. H. Harwood, 
traffic manager of that association. Harwood submitted a very 
extensive and complete study of the history of rate relationships 
on Indiana-Illinois coal. 

“The advance should be made so as to give the carriers the 
revenue found necessary and with as little disruption of long- 
existing relationship adjustments,” said he. 

“The same basis of adjustment proposed by the carriers for 
the eastern territory, of taking a certain average group as the 
base and determining the flat advance thereupon and apply the 
same to all group rates should be adopted in the Illinois and 
Indiana fields. 

“In the Illinois territory the same percentage of advance 
that will be applied on rates generally should be applied on coal. 

“To the west, north and northwest, including all of the ter- 
ritory to which a ten-cent per ton advance was authorized from 
the Illinois and Indiana mines, the western percentage should 
apply. This should include the docks on Lake Michigan and 
Lake Superior, on some of which the ten-cent advance did not 
apply on account of state influence. 

“The question of the relationship adjustment between the 
docks and Illinois and Indiana is of issue in I. C. C. Docket 10686, 
and until a decision is reached by the Commission in that case 
a percentage advance upon the western basis applied uniformly 
to each; both docks and Illinois and Indiana might be applied, 
the adjustment to be made later in accordance with the decision 
of the Commission. 

“Where no fixed differentials apply the percentage advance 
should be applied. 

“If it should be held to be impossible to determine the base 
group in time to publish tariffs, a percentage advance to be 
applied on the present rates and the matter to be adjusted on 
the eastern plan or basis whenever the Commission has deter- 
mined the Illinois differential cases now pending. 

“The adjustment in Illinois is peculiar and should be left 
to the Illinois Commission. 

Disposition of Fractions 

“Would recommend that in the disposition of fractions only 
the tenths of a cent be disposed of; a rate of 1.9214 to 1.92 9/10 
be made 1.93; a rate of 1921/10 to 1.92 4/10 be made 192; 1/10 
to 4/10, drop; 5/10 to 9/10, add.” 

On cross-examination Harwood said that the relationship 
between Illinois coal and eastern coal that the railroads have 
maintained for a number of years should be continued. This 
he said in answer to a question by Mr. Lyon, whose questions 
seemed to carry the implication that Mr. Harwood was trying 
to make permanent the advantage Lyon thinks the Illinois op- 
erators gained by reason of advances in rates made since 1917. 
Harwood contended that there never had been a recognized re- 
lationship between the two fields, but that after 1910 the eastern 
operators had an advantage over the Illinois operators. 

Harwood freely admitted that rail rates now have but little 
effect upon the business of coal operators. He said, however, 
that some Illinois operators had contracted their whole output 
for a year, and that even now they were losing money on those 
contracts. He said that he would submit the names of the op- 
erators who were losing money. 

Commissioner Hall raised the question as to whether it 
would not be possible to store coal. Harwood said Illinois op- 
erators had tried that, but that it was not a success because 
they had to store so far away from the pit mouth that the cost 
was prohibitive. Mr. Ropiequet said he had personally tried 
storage, but the coal had taken fire and he had to pay to get 
rid of what he had stored. J. V. Norman said there was nothing 
to be gained by storage. 

C. O. Elbert, for the northern Illinois or Third Vein operators, 
whose operations are about 100 miles west of Chicago, advo- 
cated advances based strictly on percentage and without flat 
advances for the preservation of differentials. He said the 
development in southern Illinois had restricted the markets of 
the northern field operators. His idea, expressed in replies to 


questions by J. S. Burchmore, was that the question of differen- 
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tials should be left for determination in the formal cases that 
have been filed on that question. Elbert said he was authorized 
to say that the Fulton-Peoria operators had withdrawn the 
authorization they had given to Mr. Harwood to speak for them. 

W. A. Holley, representing the Central Illinois Coal Traffic 
Bureau, said that the increases from the docks to Wisconsin 
and Minnesota destinations should be the same percentage as 
from the Illinois mines and that rates should be carried out to 
the last full cent instead of being made multiples of five. 

C. P. Hoy, traffic commissioner Fifth and Ninth Districts 
Coal Bureau (Belleville, [ll., group), said those operators he 
appeared for were not opposed to the carriers being granted 
whatever increase in rates the Commission may determine they 
are entitled to, but felt that it was impracticable to determine 
the amount of increase to which they are properly entitled, based 
on the varying percentages in different territories as proposed 
by the carriers. 

“Further,” he said, “it is our belief that the rates on a 
universal necessity like soft coal should not be increased to 
the same extent as those on less essential and more valuable 
articles and commodities. Again, that in applying any advance 
to existing rates on coal it should be done with the view of 
disturbing trade conditions as little as possible, for it must be 
remembered that the rates today to many points are top-heavy 
and substantial advances in them will undoubtedly compel con- 
sumers to forego the use of coal for which they may have a 
preference and use that obtainable on the basis of the lowest 
freight rates. On very few commodities, and certainly on no 
universal necessity, does the rate of freight cut the same figure 
as it does on soft coal. We say these things, realizing that coal 
traffic constitutes a considerable portion of the tonnage handled 
by most carriers, and therefore if carriers need increased reve- 
nue, they must obtain a portion of it from coal traffic. 


“Referring now in particular to the Belleville or inner group 
which I represent here and the effect an advance will have on 
our operators, our principal markets are St. Louis and district, 
Chicago and district, Missouri river points and points in states 
of Missouri, Iowa, Kansas and Nebraska. Our competition is 
different in different markets and localities. In Chicago and 
district we compete with eastern coal and coal from Kentucky, 
Tennessee, West Virginia, Indiana and other Illinois districts. 

“In St. Louis and district we compete with coal from south- 
ern Illinois and Indiana; at the Missouri river and west thereof 
with coal from all Illinois districts, some from Indiana; also 
coal mined in Missouri, Iowa, Kansas, Arkansas, Oklahoma, 
Colorado and Wyoming; at interior Missouri and Iowa points we 
compete with coal mined in those states, and also coal from other 
Illinois districts and from the Southwest fields and some from 
Indiana. 


“If the rates on coal are to be advanced, and it is imprac- 
ticable to advance all producing districts in like amounts in 
cepts per ton, then it is our view that a straight percentage ad- 
vance should be made, to apply from all producing districts to 
all destination territories, regardless of the effect such a method 
would have on differences or differentials; for the differences 
or differentials in existence during the period when the level 
of the rates was much lower than today does not now reflect 
the same parity in the rates between groups. Ordinarily these 
differences or differentials represent to some extent the varying 
cost of the transportation as between groups. Transportation 
costs to the carriers having advanced along with other costs 
and the level of freight rates having also advanced, the dif- 
ferentials then should be increased to reflect that condition. 
The same reason for the maintenance of groups and group re 
lationships exists today as when the level of the rates was much 
lower, but no sound reason can be advanced for the maintenance 
of the same measure of differences or differentials.” 

The views of the Northwestern Coal Dock Operators’ Asso- 
ciation were submitted by W. H. Prinsen, traffic manager, and 
Frank Lyon, counsel. The position of these operators was stated 
by Prinsen as follows: 


“On January 1, 1917, the railroad charges upon bituminous 
coal from Pittsburgh to Twin Cities were $1.74 and from north- 
ern Illinois $1.60 per ton. Under Ex Parte 57 and General Order 
28 the charges from Pittsburgh are now $2.70 and from northern 
Illinois $2.15 on run of mine and $2.01 on fine or steam coal. In 
1917 the charges from northern Illinois were 14 cents less on 
all sizes than from Pittsburgh, while today they are 55 cents 
less on run of mine and 69 cents less on fine or steam coal. 
Pittsburgh-Twin City charges since 1917 have been increased 
55 per cent, while from northern Illinois the increase has been 
34 per cent on run of mine and 26 per cent on fine or steam 
coal. If the proposed advance is made, the Pittsburgh-Twin 
City charge will be advanced from $1.74 to $3.47, a total of $1.73, 
or 100 per cent, while the northern Illinois rate will have been 
advanced on run of mine coal from $1.60 to $2.75, a total of 
$1.15, or 72 per cent, and on fine coal 63 per cent. Commer: 
cially this means that Pittsburgh coal in 1920 must be sold 
f. o. b. the mine for 58 cents less per ton with relation to 
northern Illinois mines in order to be able to sell run of mine 
coal to the consumer in the Twin Cities and make the same 
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profit as in 1917; on fine or steam coal the f. o. b. price at the 
Pittsburgh mine must be 72 cents less than in 1917. In other 
words, the advances in rates since 1917 have placed Pittsburgh 
at a disadvantage in the sale of coal in the Twin Cities at from 
58 to 72 cents per ton. 

“The Northwestern Coal Dock Operators’ Association sub- 
mits this is an injustice. We suggest, first, the application of 
the flat increase only once, even though the rail haul be sepa- 
rated by a vessel haul; or, second, a percentage application 
under which the question of double increases would not arise, 
and under which each rate would contribute its proper propor- 
tion of increased costs of operating railroads.” 

Prinsen submitted charts and maps showing how the market 
of the coal dock operators has been restricted by the advances 
in the rail components of the through charge on lake cargo coal 
from the eastern fields. Shippers of lake cargo coal, Prinsen 
showed, had to bear an increase on the rail factor from the 
mines to the Lake Erie ports and in the rail factor from the 
dock on the upper lake ports to destinations in the northwest, 
not to mention the increase in the vessel rate on coal. 

At the afternoon session of June 16, W. H. Groverman, sec- 
retary of the Northwestern Coal Dock Operators’ Association, 
said the dock operators had contracted for 23,000,000 tons of 
coal to be brought in by the lakes, but that, to June 10, not 
more than thirty-five per cent of the amount had been forwarded, 
although the season of navigation is forty per cent gone. The 
amount moved is proportionately less than last year at this 
time. He gave these figures because Mr. Prinsen, the traffic 
manager of the association, who preceded him on the stand, 
was not able to produce the statistics. As to the rates, he 
backed up the position taken by Mr. Prinsen. 


“If you had 7,000 carloads of freight on the ground and the 
mill was on the point of being forced to shut down, you would 
think the railroad rate question was mighty small potatoes,” 
said Frank T. Bentley, of the Illinois Steel Company, who, as 
the representative of a large user of coal, testified that in his 
opinion the railroads should be given adequate advances in rates 
so they can render service and that the advance on coal should 
be a straight percentage increase on both the line hauls and the 
differentials. 


A similar position was taken by C. E. Warner, representing 
operators in Kansas, Oklahoma and Missouri, and George Heeps, 
secretary of the Iowa Coal Producers’ Association. The latter 
said that preserving the differentials in cents per ton will not 
preserve the status of competing fields. For the purposes of 
illustration he made a B. T. U. calculation to show that by pre- 
serving, in cents per ton, the spread in the rates from the Ohio 
fields to Des Moines and from the Illinois fields to the capital 
of Iowa would result in giving the Illinois operators a better 
standing in the Des Moines market than the Iowa operators. 
That is why he said that if the Commission desired to preserve 
the commercial situation as nearly as it is now, it should make 
percentage increases in the spreads between different fields to 
typical consuming centers. 


An entirely different view as to what would be good for 
the operators in the territory of the southern carriers was ex- 
pressed by S. L. Yerkes, representing Alabama operators. He 
said they want the Commission to preserve the differential basis 
that has been in effect in the south, but he said the operators 
reserve the right to attack any of the situations that may be 
created by the increase. He asked for a restoration of the 
relationship that formerly existed between bunker coal at Hamp- 
ton Roads and New Orleans. 


“Do you sell bunker coal for less than other coal?” asked 
Chairman Clark, who said he could not see why the railroads 
should be asked to haul bunker coal for less than they charge 
for coal intended for other use. 


“We are not asking that that be done,” said Yerkes. “All 
we are asking is the restoration of the relationship that existed 
as between New Orleans and Hampton Roads.” 


The witness then indirectly impeached the value of the 
testimony given by the southern railroads, which created or 
tended to create the impression that they were being required 
or likely to be required to pay much more for their coal than 
in 1919. 


“We have fifty-one contracts to show the Commission, if it 
desires, to show that the prices made by the mine operators 
are the same as in 1919, except the increase in cost made by 
the award of increased rates. The operators have added nothing 
for increases in other costs; they have absorbed them. The 
Alabama operators have not undertaken to take advantage of 
market conditions in dealing with the railroads.” 


Traffic Manager Boyd, of the Harlan County Coal Operators’ 
Association and other associations in eastern Kentucky and 
eastern Tennessee, also asked for a continuance of the differ- 
ential basis as being in the interest of the operators and the 
consuming public. The proposals of the southern carriers, if 
carried out, Mr. Boyd said, would have the effect of disrupting 
bases nearly everyone of which had been either established or 
approved by the Commission, in formal cases. 
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A. F. Vandegrift, manager of the traffic department of the 
Louisville Board of Trade, submitted to the Commission at the 
hearing on June 17 a petition for the maintenance of rate 
equalizations, and relationships on grain and grain products on 
behalf of the Cairo (Ill.) Board of Trade, Cincinnati Grain and 
Hay Exchange, Evansville (Ind.) Chamber of Commerce, Hen- 
derson (Ky.) Chamber of Commerce, Louisville Board of Trade, 
Memphis Grain and Hay Association, Memphis Merchants’ Ex- 
change, Merchants’ Exchange of St. Louis, New Orleans Board 
of Trade, Omaha Grain Exchange, Board of Trade of Kansas 
City (Mo.), and Traffic Bureau of Nashville, Tenn. 

Vandegrift read to the Commission a resolution adopted 
by the above organizations, which took the position “that, be- 
cause of the disturbances which will obviously result from the 
horizontal application of percentage advances in determining 
new freight rates on grain and grain products, the Interstate 
Commerce Commission is hereby respectfully petitioned and 
urged that, following the determination by it of the amount of 
increase to be made, that the order specifically require the 
carriers to so adjust their rates into, out of, and through these 
markets as to substantially yield the amount of additional reve- 
nue as vrescribed and at the same time preserve the present 
equalizations existing between these markets. Your petitioners, 
if requested, will, within ten days following the determination 
of the amount of the increase, submit to the Commission and 
the carriers a plan which will accomplish these results.” 

Vandegrift submitted several exhibits showing the basis of 
rates in effect, adjustments made under General Order No. 28 
and how the necessary equalization may be accomplished. 

“It is an established fact, well known to the carriers and 
to the Commission,” the petition read, “that a disturbance in 
the equalization of rates on grain between markets even to 
the extent of one-half cent per hundred pounds, will result in 
increasing the flow of grain into and through the markets so 
favored with the advantage of the lesser rate, thus causing many 
undesirable results, some of the important of which are: 

“(a) Congestion of the favored market. 

“(b) Delay to equipment. 

“(c) Denying carriers through other accustomed routes ton- 
nage to which they are properly entitled. 

“(d) Failure to utilize facilities at other markets, thus re- 
sulting in a material economic loss in the distribution of food 
products. : 

“It should not be understood that we are either approving 
or disapproving the measure of the rates that would result 
from the advance, which we understand the carriers have al- 
ready suggested to the Commission. Nor do we believe it prac- 
ticable to undertake to do so until the Commission shall have 
determined the aggregate property values of the carriers in 
the several and respective groups which are to be used in carry- 
ing out the provisions of section 15 (a) of section 422 of the 
transportation act of 1920. , 

“However, we urge upon the Commission the great impor- 
tance of not accepting book values as conclusive evidence of 
the value of the properties, but we are in favor of allowing 
the carriers an increase in rates sufficient to produce a fair 
return on a fair aggregate value of their properties.” 


J. B. McGinnis, commissioner of the Memphis Grain and 
Hay Association, discussed specific rate relationships in support 
of the general position taken by the grain markets represented 
by Vandegrift. 


Geo. M. Cummins, of the Davenport (Ia.) Commercial Club, 
who appeared in behalf of consumers of Davenport, Ottawa, 
Moline, Fort Dodge and Cedar Rapids, said that the consumers 
he was representing were not objecting to such an increase, as 
the Commission might find necessary to comply with the new 
law and to enable the railroads to give such service as shippers 
and receivers of freight urgently require. He presented a num- 
ber of exhibits showing present rates and those which would 
be produced under various formulas; and prices both absolute 
and relative. 


“We feel that short-haul coal has been bearing more than 
its proportion of advances in rates in the advances made since 
1915,” said Cummins. 

Cummins said that Iowa power companies have under con- 
sideration the advisability of establishing their power plants 
at the mines and that they probably would do so when the cost 
of transportation becomes as great as the cost of maintaining 
overhead lines for the transmission of power from the mines 
to the points of power consumption. That would cause the 
railroads to lose revenue, he said, and was a factor to be con- 
sidered in advancing rates. 

Alfred P. Thom, counsel for the executives, while the coal 
witnesses were occupying time, was permitted to make a state- 
ment respecting the proposal of the carriers with regard to 
the handling of the north Atlantic port differential question. 
He made it as an answer to a question asked by Commissioner 
Eastman. He said: “Understanding that your inquiry was ad- 
dressed to the question of port differentials at north Atlantic 
seaboard points, it is the carriers’ proposal to apply to the east- 
ern port rates, viz., Norfolk, Newport News, Va., to Portland, 
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Me., inclusive, the percentage increase and as promptly as pos- 
sible thereafter publish tariffs restoring the established differ- 
entials both on foreign and domestic traffic.” 


SCRUTINIZE A. R. A. CAR SERVICE 
MACHINERY 


The Trafic World Washington Bureau 


A serious scrutiny of the machinery, under the American 
Rairoad Association, by means of which the railroads co-operate 
with the Interstate Commerce Commission in car service matters 
is being made by the special committee of the Association of 
Railway Executives, of which Daniel Willard is chairman. The 
committee held ineetings in Washington on June 15 and the 
following day and decided to make suggestions to the associa- 
tion. Just what are the suggestions the committee has decided 
to make has not been revealed. It is believed, however, they 
cover a revision of the car service rules of the American Rail- 
road Association, and a strengthening of the car service com- 
mission of which W. C. Kendall is the chairman. 

There is a division among the railway executives as to the 
power the American Railroad Association’s car service commis- 
sion should have over the members of the association. One party 
in the Association of Railway Executives believes it should 
have power to issue orders to the members, which, if not obeyed, 
would be followed by the imposition of the penalties prescribed 
for failure to obey. 

Another party in the association believes that the American 
Railway Association car service commission should issue no 
orders at all but should merely co-operate with the Interstate 
Commerce Commission and allow the governmental body to issue 
the orders it deeims necessary. 

The first mentioned party in the Association thinks that 
unless the railroads get together and discipline those of their 
number who will not obey orders issued by the car service com- 
mission, the whole situation will soon be as deplorable as it was 
in the fall of 1917 and the hands of those who avocate govern- 
ment ownership will be made so strong that the country will be 
plunged into a welter of socialistic experiments that will cost 
the country as much as the war, if not more by precipitating 
conditions akin to those in Russia, Germany and possibly in 
France. 

President Aishton of the American Railroad Association is 
believed to have notified the railroad executives that unless the 
car service commission is given ample power to issue orders and 
to impose penalties if they are not carried out, the railroads 
might as well quit trying to do anything in the way of co- 
operating with the Interstate Commerce Commission and confess 
that they are not capable of even an imitation of self govern- 
ment, and thereby force the Interstate Commerce Commission 
to create an organization almost as large as the Railroad Ad- 
ministration. Such a policy, it is understood, the men who 
favor giving Aishton real power, would force the Interstate 
Commerce Commission to initiate car service rules and then 
carry them out. 


DISCONTINUES CAR SUPPLY DOCKET 


The Trafic World Washington Burcau 


The Commission, on June 16, discontinued its Car Supply In- 
vestigation, docket No. 9284, instituted by order of January 1, 
1917. It also vacated the order in that investigation, the effec- 
tive date of which was postponed from time to time, and on April 
12, 1917, postponed until the further order of the Commission. 

That investigation and order are remnants of the car supply 
turmoil that existed in the spring of 1917 when there was a 
break between the Commission and the American Railway As- 
sociation because W. W. Atterbury, then president of the asso- 
ciation, took his commission on car service to New York. The 
Commission issued an ultimatum to the association and the 
car service commission returned to Washington and continued 
to function until President Wilson took over the railroads. 

Under the new law there is no necessity for an investiga- 
tion of the car supply, the Commission having power to issue 
orders, in times of emergency, without hearing or investigation 
of any kind. It is proceeding under that power now. 


SUPPLEMENTAL FOURTH SECTION 
ORDER 


The Trafic World Washington Bureau 


The Commission on June 16 put out supplemental fourth 
section order No. 7600, supplementing General Order No. 18, pre- 
scribing conditions under which the railroads may continue their 
departures from the rule of the aggregate of intermediate fares 
and rates, as follows: 





Upon further consideration of fourth section order No. 7600, en- 
tered March 1, 1920, and of application No. 11479 of the carriers in 


Official, Southern and Western Classification territories for a post- 
ponement of the effective dates named in the said order: 

It is ordered, That paragraph 4, page I, of the said order No. 7600 
be, and the same is hereby, amended to read as follows: 
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It is ordered, That the said carriers be, and they are hereby, au- 
thorized to continue until January 1, 1921, all rates, fares and charges 
established by the Railroad Administration during the period of fed- 
eral control which, without sarne having been authorized by the Com- 
mission, yield greater compensation in the aggregate for the trans- 
portation of passengers or like kind of property for a shorter than for 
a. longer. distance over the same line er route in the same direction, 
the shorter being included within the longer distance or greater com- 
pensation as a through rate than the aggregate of the intermediate 
rates, fares or charges subject to the provisions of-the act, provided 


. that in instances in which applications for authority to continue any of 


the said rates, fares and charges are filed with this Commission on 
or before October 31, 1920, such rates, fares and charges covered 
thereby may be continued until the said applications shall have been 
passed upon by this Commission. 


FORD GOES TO WORK 


The Trafic World Washington Bureau 


Commissioner Ford, June 14, teok over the offices that were 
used by Commissioner Harlan. He did not take his seat on 
the bench but busied himself in organizing his personal staff, 
consisting of a confidential clerk, two examiners, and a mes- 
senger. James Duncan and Mark Potter did not appear or send 
any explanation as to whether they would or would not take 
the oath of office. 

Formal announcement was made by Secretary McGinty, June 
11, that Henry J. Ford had taken the oath of office as a member 
of the Interstate Commerce Commission. There was no indica- 
tion at that time that anyone would raise the question as to his 
eligibility to act as a commissioner in advance of confirmation 
by the Senate. By way of answer to the suggestion that the 
President’s power to fill vacancies is confined to such as occur 
during a recess of the Senate, it is pointed out that Ford was ap- 
pointed to fill the Harlan vacancy, which occurred December 
31, 1918, while the Senate was in recess for the holidays. ‘The 
vacancies for which Duncan and Potter were nominated were 
created by the act of February 18, 1920, while the Senate was in 
session. 


CARS FOR PERISHABLES 


In Supplement No. 1 to Circular CCS-20, Chairman Kendall 
of the A. R. A. commission on car service, says to carriers: 

“Very acute situation now impends both in the Southeast 
and Southwest for ventilated cars to move perishable products, 
including pineapples, watermelons, etc. The very large own- 
ership of ventilated cars in the Southeast is badly scattered in 
the northern and western states. Vigorous action to obtain 
the immediate return of these cars to this loading territory is 
necessary to avoid possible loss of food products. The water- 
melon crop alone, in some districts, is expected to be nearly 
three times as large as last year. 

“Please immediately put the following instructions in effect: 

1. See that ventilated box are not used as common box except 
for loading to owners or to southeastern or southwestern vegetable- 
loading territory. 

2. Move ventilated cars empty in homeward direction if no imme- 
diate loading available. 

“Roads in northern and western territory have been re- 
quested by wire to put these instructions into effect. 

“Reports reaching here indicate that roads in southern 
territory continue to load ventilated box cars north with dead 
freight. This practice should be discontinued at once and cars 
assembled for perishable loading, or moved on Commission or- 
ders to roads now short this class of equipment. 

“Any conflicting instructions are hereby canceled.” 


PARCEL POST FOR ITALY 


The Post Office Department has received information from 
the Rome office that a charge of 10 per cent of the value (price) 
given in the invoices will be charged on certain goods hereafter 
mentioned, when received through the parcel post wails from 
the United States destined for Italy. As these goods will only 
be delivered when accompanied with invoices, it is necessary 
that each parcel have contained therein an invoice fully describ- 
ing the goods and indicating their value. 


The goods subject to the ad valorem charge are as follows: 
(a) Cloths of pure or mixed silk, whatever may be the propor: 
tions of the mixture, with the exclusion sf bolting (flour-sifting) 
cloths. (b) Knit pieces and velvets of pure or mixed silk, what- 
ever proportions of mixture. (c) Laces of all kinds, chemical 
or aerial embroideries, nets, crepes, of pure or mixed silk, 
whatever the proportions of the mixture. (d) Laces (galloons), 
ribbons, braids, fringes and other lace ornaments, of pure or 
mixed silk, whatever the proportions of the mixture. (e) Laces 
of all kinds, chemical or aerial embroideries, fashioned or em- 
broidered nets, and embroidery bands, of cotton, linen and wool. 
(f) Stockings and socks of pure or mixed silk, whatever be the 
proportions of mixture. (g) Gloves of pure or mixed silk, gloves 
of cotton, linen, wool, and skin gloves. 

The charge applies to the products containing silk properly 
so-called, as well as to those containing silk floss or artificial 
silk. No charge is imposed, however, on cloths having silk 
threads only in the edge. 
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Changes in Act to Regulate Commerce 


(Fourth of a series of articles written for The Traffic World by Karl 
K. Gartner, attorney, Interstate Commerce Commission.) 

The fifth section of the old act embodied two provisions, 
speaking generally—the anti-pooling provision and the so-called 
Panama Canal act. The Panama Canal act appears as para- 
graphs 9, 10 and 11 of the fifth section of the new act, and the 
last paragraph of the old section, prohibiting violators of the 
Sherman anti-trust act from using the canal, has been trans- 
posed to page 82 of the Commission’s publication of the new 
act under “Miscellaneous Acts and Additional Provisions.” 

The anti-pooling provision has been amended so that under 
paragraph 1 of the new act the Commission, after a hearing, 
may authorize the pooling of traffic or earnings between com- 
peting railroads when such pooling “will be in the interest of 
better service to the public, or economy in operation, and will 
not unduly restrain competition.” All carriers involved must 
assent to the arrangement. The rules, regulations, and terms 
are to be fixed by the Commission. 

Paragraph 2 confers on the Commission the authority to 
authorize one carrier to acquire control of any other carrier 
by purchase of stock or by lease or in any other manner not 
involving the consolidation of such carrier into a single system 
tor ownership and operation. This authorization can be exer- 
cised on application by any carrier of passengers or property 
after a hearing, if the Commission conceives the desired ac- 
quisition to be in the public interest. 

Paragraph 3 authorizes the Commission to make orders 
from time te time supplementary to the orders it may make 
pursuant to its powers under paragraphs 1 and 2. 

Paragraph 4 directs the Commission to prepare and adopt 
a plan for the consolidation of the railway properties of the 
continental United States into a limited number of systems. 
Any plan shall preserve as fully as possible competition and 
existing routes and channels of trade wherever practicable. The 
several systems shall be so arranged that the cost of transpor- 
tation as between competitive systems and the values of the 
consolidated properties are the same as nearly as practicable, so 
that such systems can employ uniform rates in the movement 


of competitive traffic and under efficient management earn sub- 


stantially the same rate of return upon their respective values. 

Paragraph 5 provides for the holding of hearings on any 
such plan as the Commission, under paragraph 4, may adopt. 
As a result of such hearings, the Commission “shall adopt a 
plan for such consolidation and publish the same,” but may 
thereafter make such changes or modifications as in its judg- 
ment will promote the public interest. These provisions are 
noteworthy because of their novelty and because there is no en- 
forcing clause to give effect to the plan the Commission shall 
adopt and publish. The carriers involved in any such plan are 
not required to carry it out as it may affect them. Congress will 
no doubt make any such plan that is finally adopted by the Com- 
mission, the basis of further legislation on this-subject. 

Paragraph 6 outlines the conditions to be observed by car- 
riers by railroads desiring to consolidate. (a) The proposed 
consolidation must be in harmony with the Commission’s plan 
adopted pursuant to paragraph 5. (b) The bonds at par of 
the corporation, which is to become the owner of the consoli- 
dated properties, together with the outstanding capital stock at 
par of such corporation, shall not exceed the value of the con- 
solidated properties as determined by the Commission, pursuant 
to section 19a of the act, and the Commission shall proceed 
immediately to the determination of such valuation upon the 
filing of application for such consolidation. (c) The procedure 
on which such a consolidation shall be considered by the Com- 
mission and its authority to authorize same, notwithstanding 
state laws to the contrary, is set out. 

Paragraph 7 authorizes the consolidation of four express 
companies into the American Railway Express, subject to the 
approval of the Commission. 

Paragraph 8 exempts carriers consolidating under the act 
from the provisions of the anti-trust act. 

Section 6 

Section 6, as it appeared in the Commission’s previous publi- 
cation of the act, was composed of fourteen unnumbered para- 
graphs. The transportation act provides that thirteen of these 
paragraphs shall be numbered from 1 to 13. The old fourteenth 
Paragraph, which related to orders under the Panama Canal 
act, now appears as a foot note. 

There has been no change in the first two paragraphs. 

The third paragraph has been amended by adding a proviso 
authorizing the Commission to make rules for simplifying tariffs 
and classifications, and to make provision in such regulations 
for the amendment of a rate without the necessity of filing the 
complete tariff in which such rate is published. 

No change is indicated in paragraphs 4, 5 and 6. 

Paragraph 7 has been amended by striking out the proviso 
at the end, which stated that wherever the word “carrier” oc- 
curs in this act it shall be held to mean “common carrier.” 
This proviso became surplusage after the opening statement of 


the Ist section was changed to read, “that the provisions of 
this act shall apply to common carriers.” 

Paragraphs 8, 9, 10, 11 and 12 are carried forward without 
change. 

Paragraph 13 is composed of four lettered sub-paragraphs. 
This paragraph defines the jurisdiction of the Commission over 
water and rail traffic. Sub-paragraph (a) has been amended, 
consolidating into one paragraph what was before two para- 
graphs. The changes are in form rather than substance. This 
sub-paragraph provides for the establishment of physical con- 
nection between a rail carrier and docks used by water carriers. 
The old act employed the words, “the dock of the water carrier,” 
and provided at the end: “The provisions of this paragraph shall 
extend to cases where the dock is owned by other parties than 
the carrier involved.” In the new provision this last clause 
is eliminated and the dock is referred to as the “dock at which 
interchange of passengers or property is to be made,” which 
takes no account of the ownership. The other change is the 
omission of the clause which provided that the connection should 
only be required when reasonably practicable, or can be safely 
made and when the amount of business would justify. For the 
proviso has been substituted that the Commission, in ordering 
any such connection shall be governed by the same restrictions 
as to findings of public convenience and necessity as is con- 
struction required under section 1. 

Sub-paragraph (c), which relates to the establishment of 
proportional rail rates and which, under the old act, related 
only to maximum proportional rates, has been amended to give 
the Commission authority to establish minimum proportional 
rates as well. 

It should be noted that sub-paragraph (b) confers authority 
on the Commission to establish through routes between rail 
and water lines and maximum point rates. If sub-paragraph 
(c) was amended extending the Commission’s authority to pre- 
scribe the minimum proportional rates, why should not sub- 
paragraph (b) also have been amended giving a like authority 
with respect to the joint rail and water rate. Was this in- 
tended or is this difference an oversight? 

Before passing from section 6, it is again to be noted that, 
although section 6 provides that no carrier can engage in the 
transportation of passengers or property unless it publishes and 
files its rates, and that carriers shall not charge or receive any 
other than the rates so published, it fails to provide that the 
carriers shall receive and transport the freight offered at the 
rates so published. The sixth section seems to be the most ap- 
propriate section in which to embody a substantive expression 
of the duty of common carriers under the common law to receive 
and transport all freight and passengers which they hold them- 
selves out to the public to carry. Of course, the published 
tariffs constitute the holding out and it would seem that a state- 
ment of the duty which, under the common law, this holding 
out entails should be made in the same connection. 

The effect of such an amendment would be to make any 
carrier refusing to receive and transport freight which it holds 
itself out to carry, amenable under section 10 to a fine of “not 
to exceed $5,000 for each offense.” Under the common law 
there is a right of action by a shipper whose freight is refused 
to recover any damages suffered. If the amendment suggested 
were made effective any refusal would thereafter be a violation 
of the act and any damages sustained by reason of such viola- 
tion would be recoverable by way of reparation either before 
the Commission or in the courts and if in addition there might 
be a substantial fine there would be an added incentive for 
the railroads to carry out their common carrier obligations. 

It should not be inferred that such an amendment is neces- 
sary because there is a disposition on the part of the carriers 
of the country to disregard this common carrier duty. This 
change is suggested rather as what is deemed to be a necessary 
basis for legislation having to do with the levying of embargoes 
by carriers subject to the act. 

The duty under the common law to receive and transport 
all freight offered which the carrier holds itself out to transport 
is under the common law also subject to certain limitations. 
For instance, the carrier is not required to receive goods that 
are injurious to the public health or to the peace or morals of 
others; nor if its road is under the military control of the fed- 
eral government; nor if the goods will be exposed to the fury 
of a mob, the capture by hostile military forces, or floods of 
such a character as fall within the legal definition of an act 
of God and which threaten the carrier’s railroad tracks with 
inundation; nor if there is a strike on the line of the carrier 
which greatly embarrasses it or in some instances prevents the 
movement of its trains; nor if there is an unprecedented and 
unusual amount of freight offered (10 C. J., page 67). 

The usual and orderly way for the carrier to avail itself 
of these common law limitations is by issuing an embargo which 
will generally set forth the condition that makes the embargo 
necessary. The embargo has the effect of a temporary cancella- 
tion of the rates on the particular traffic involved. The embargo 
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remains in effect until it is canceled. When it is canceled the 
rates involved are reinstated, in effect, and the transportation 
service resumed. 

If the common law duty to receive and transport freight 
is carried forward into the act as suggested, without also pro- 
viding for the common law limitations on that duty, the duty 
on the carriers under such an amendment will comprehend, it 
would seem, an unlimited obligation to receive and transport 
all freight at all times under all conditions and in spite of any 
common law limitations to the contrary (Sutherland Statutory 
Construction, 2d Edition, par. 333). 

It was such an understanding of the proper construction 
of statutes, affirmative of the common law, that led to the sug- 
gestion made in the first article that the act even as now 
amended fails to require carriers subject thereto to receive and 
transport unrouted freight. If the change that has been made 
in section 1 as incorporated in paragraph 4 of the interstate 
commerce act which now reads, “it shall be the duty of every 
common carrier subject to this act engaged in the transporta- 
tion of passengers or property to provide and furnish such 
transportation upon reasonable request therefor,” be construed 
as a substantive enactment of the common law duty to receive 
and transport all freight offered, then there is under the act 
no provision for any exceptions or limitations on that obliga- 
tion; it is exact, with the result that no carrier subject to the 
act may, under any circumstances, levy an embargo. 

Certainly Congress could not have intended such a result 
and it seems more reasonable to construe that the new pharse- 
ology of section 1 was intended as simply grammatical rather 
than as a change in substance. 

Under the former wording the duty to furnish transporta- 
tion seems reasonably to be confined to the furnishing of “cars 
and other vehicles and all instrumentalities and facilities of 
shipment or carriage, et cetera.” The duty to furnish a car 
in which to transport is a preliminary to and quite a different 
matter from the actual receipt and transportation of the freight 
after it is loaded into the car. 

The uncertainty comes about because of the two different 
meanings that can be given to the word “transportation,” as 
used in the new act. Does it mean the actual hauling of freight 
and passengers as well as the things which the previous para- 
graph defines as being included in that term, or does it only 
refer to those things specifically mentioned in the preceding 
paragraph as comprehended within “transportation?” 

Under the old act the expression of the duty to furnish 
“such transportation” followed in the same paragraph and im- 
mediately after the definition of the word “transportation.” The 
fair construction to place on the duty under the old act seems 
to be that it only applied to the furnishing of cars and the 
other incidents of transportation which the act detailed as in- 
cluded within “transportation.” It is a fundamental rule of 
statutory construction that the expression of certain particular 
things excludes all others. Expressio unius est exclusio alterius 
(Sutherland Statutory Construction, 2d Ed., page 638). 

In the new act a separate paragraph was made beginning 
with, “it shall be the duty of every common carrier subject to 
the provision of this act.” The old act did not limit this duty 
to railroads, but the intention was plainly to this end, sincg@ 
the things specified as “transportation” were essentially railroad 
facilities and incidents of rail or rail and water transportation. 
For the purpose of clearing up any uncertainty of application, 
no doubt, in the new act, “engaged in the transportation of 
passengers or property” was inserted. Now the transportation 
of passengers and property certainly comprehends the receipt 
and hauling of passengers and property. But when the para- 
graph continues making it the duty to furnish “such trans- 
portation,” does it refer simply to the hauling of freight or 
passengers, or does it refer to the things specified under para- 
graph 3 as being included within “transportation?” 

If the answer is that it refers to both, then Congress has 
enacted into substantive law the common law obligation to 
receive and transport freight and passengers without also pro- 
viding for the limitations on that duty that were also recog- 
nized at common law, with the result, as before suggested, that 
the carrier’s duty is absolute, no matter what mitigating con- 
ditions may intervene of which the carrier cannot avail itself 
by embargo. 

Congress, by the insertion of these words in paragraph 4, 
which are, essentially, only descriptive, certainly could not have 
intended to effect such a radical departure from common law 
practices of which it is presumed to have had knowledge (36 
Cye. 1145). 

If the change that has been made in section 1 is construed 
to be a substantive enactment of this common law duty, then 
the act should be amended so as to relieve the carrier subject 
thereto from its obligation in the event a condition arises which 
under the common law suspended that duty. 

If the act as it now stands does not give substantive ex- 
pression to this common law duty, and it is deemed advisable 
that it should be amended so to provide, it seems that any 
amendment should by all means comprehend the limitations on 
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the primary duty as recognized by the common law. Should 
such an amendment first state the duty and then in the form 
of a proviso set out the several limitations as above specified 
which may or may not be all of the limitations recognized by 
the common law, or would it not be safer to provide as an 
amendment to paragraph 7 of section 6 somewhat as follows: 


All carriers of freight or passengers subject hereto shall receive 
and transport all freight or passengers which by these tariffs they 
hold themselves out to carry in accordance with their duty so to do 
as governed by the common law. Provided, That no_ limitation 
recognizable at common law upon the duty to receive and transport 
freight which a common carrier holds itself out to carry will be avail- 
able to any such carrier except an embargo based thereon be filed 
with the Commission and notice thereof given to the shipping public 
in accordance with the requirements of paragraph 3 hereof. 


As before suggested, an embargo is a temporary cancellation 
of certain rates. If so, should not embargoes be subject to the 
same supervision by the Commission as are the other changes 
in rates made on short notice? 

In law, a shipper is not affected by an embargo of which 
there was no notice at the time the goods were received for 
transportation (Eastern R. R. Co. vs. Littlefield, 2837 U. S. 140). 
Since the rights of shippers are not affected by embargoes of 
which they have no notice, the requirement to give notice of 
embargo, as with other amendments to tariffs, cannot be a hard- 
ship on the carrier. 

Before the federal administration of the railroads, it was 
the custom of some roads to file copies of their embargoes with 
the Commission. There are no rules of the Commission requir- 
ing that embargoes be filed. This, of itself, might be taken as 
an indication that the Commission considers that the whole 
matter is still governed by the common law and that the filing 
of embargoes cannot be required under the existing provisions 
of the act. 

Shippers have been subjected to many embargoes during 
the federal operation of the railroads. This was a condition 
necessarily incident to war commerce. But many of the hard- 
ships which embargoes cause the shipping public could be 
avoided if a supervision of embargoes were provided, assured 
notice thereof being given the shipping public and which, in 
the absence of such notice, required the enforcement as sub- 
stantive law of the carrier’s duty to receive and transport. 

Before there can be legislation regulating embargoes there 
should be substantive enactment of the duty to carry accom- 
panied by such exceptions to that duty as would give rise to 
the embargoes that are to be regulated. The advisability of 
the amendment here suggested is thus made clear, it would 
seem. 


MOVEMENT OF COAL 


The Trafic World Washington Bureau 


The American Railroad Association issued a coal car order 
June 14, continuing, with minor changes, the coal car relocation 
order, issued by the Commission, until changed or modified, so 
that all coal cars from the east, now in the west, will be returned 
to their home lines. The Commission’s order was designed 
merely to get home 36,000 cars in the shortest possible time. 
The A. R. A. order does not require so expedited a movement 
as that of the Commission. 

Without indicating what it would do if they did not obey, 
the Commission, June 11, in a notice to all railroads, said: ‘All 
railroads should refrain from confiscating coal consigned to com- 
mon carriers and to other public utilities.” It issued that notice 
because, it said, its attention had been called to the fact that 
railroads frequently confiscate coal-consigned to common carriers 
and to other public utilities. Its powers over the distribution 
of cars are so great that, if a road did not confine its confiscation 
to coal belonging to persons other than railroads and public utili- 
ties, it might devise some punishment for the offending road. 


Complete pooling of lake cargo coal was announ~<ed by the 
Commission on June 11 by the promulgation of a telegram sent 
by Thomas K. Maher to Commissioner Aitchison, June 10. Mr. 
Maher is chairman of the executive committee of the Lake Coal 
Shippers. He said: 


“We are pleased to advise that in accordance with promise 
made when our committee called upon you yesterday, that the 
lake coal shippérs met this morning and perfected arrangements 
for the complete pooling of all lake coal shipments for the sea- 
son of 1920, commencing at once.” 


The Commission’s preference and priority order, Service 
Order No. 5 (see Traffic World, June 12), on the subject of 
lake cargo coal was intended to give preference and priority 
for pooled over non-pooled coal. There was some question as 
to whether the language of the order clearly enough indicated 
the purpose so there might be no misunderstanding. To make 
the intent clear the following head-note was given to the order: 

“Preference and priority for pooled over non-pooled lake 
cargo coal; movement of non-pooled coal permits.” 

Issuance of the order was made desirable by the fact that 
some shippers were loath to go into the ore and coal pool of 
which H. M. Griggs, at Cleveland, is the manager, One of the 
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largest shippers opposed the pooling. It has had unpleasant 
experiences with the anti-trust law. The pooling of ore and 
coal, even for mere transportation purposes, has excited the 
curiosity of members of the Attorney-General’s anti-trust staff. 
Attorney-General Gregory, every time anyone made a move to 
pool coal, in his term of office, made pointed inquiry. 

Disregard of the law against pooling is made mandatory 
by the preference and priority order. Its primary object is to 
deprive the individual shipper of coal of his right to say to a 
given railroad that it shall haul a certain number of cars, des- 
ignated by him, to a certain port about such and such a time, 
because the shipper about that time would have a steamer or 
steamers at the designated port to take the coal thence. Under 
the pooling arrangement the shipper must consign his coal to 
H. M. Griggs, as agent for the Interstate Commerce Commission, 
before he may receive a permit from Griggs to ship. 

As agent for the Commission, Griggs will have absolute 
control over the movement of coal cars; loaded or empty. But 
he will be able to grant preference only to one class of coal 
over other classes of coal. He will have power to motion pooled 
coal to come forward ahead of non-pooled coal. He will not 
have power to put pooled coal ahead of other kinds of freight. 

As manager of the Ore and Coal Exchange at Cleveland, 
Griggs is the man primarily in charge of the task of getting 
30,000,000 tons of coal to the upper lake docks and 60,000,000 
tons of iron ore from the upper lake docks to the lower ports, 
and about 40,000,000 tons of ore from the lower lake docks to 
the furnace points in the interior, the consumption of lake front 
furnaces being about 20,000,000 tons of ore. 


Thus far Griggs has been able to get only about 5,000,000 
tons of coal up the lakes, although the’ season of navigation, 
officially, has been open for more than a month. It will close 
about November 15, although boats may run until after Decem- 
ber 1 next. 


It is believed that, unless he can have plenary power in 
the management of the limited amount of equipment, handled 
by the limited number of yard employes, the amount of coal 
needed in the upper lake region and the amount of iron ore 
needed in the furnace regions will not be transported. For 
weeks the American Railroad Association and the Commission 
have been working on the question of getting ore and coal 
pooled. There have been some elements in both trades averse 
to submitting to pooling regulations. Whether their aversion 
is based on a selfish belief that they can take care of their 
share of the business without consulting or co-operating with 
others in that line of business, or whether they fear the anti- 
trust law, is not known. The fact that they were not anxious 
to co-operate was deemed sufficient reason for the issuance of 
the order. 


There are some who believe that the formation of the pool 
would have been accomplished in a short time and that there- 
fore the action of the Commission was not really compelled 
by the reluctance of some of the interests. The order, in its 
substance, is calculated to bring about the degree of co-opera- 
tion it was hoped could be brought about by the voluntary acts 
of those whose coal and ore will have to go through the pool, 
because cars for non-pooled coal are expected to be as rare as 
white blackbirds. 


Coal Supply Figures 


Car accumulations were reduced and coal loading was in- 
creased in the weekly reports made on June 14 by the Geo- 
logical Survey and the American Railroad Association. The 
weeks covered by the two reports are not the same, but for 
purposes of comparison they are not so far apart as to make 
them ludicrous. The coal production week ended June 5, and 
the car accumulation week ended on June 4. The figures, how- 
ever, were not available until June 14. 


In the coal-loading week the production was estimated at 
9,138,000 net tons, an absolute decrease compared with the pre- 
ceding week of 410,000 tons. But it was a short week, Memorial 
Day having reduced it to a five-and-a-half-day week. The pro- 
duction, however, in this short week was nearly as great as 
in the six-day week of May. 22, only a fortnight ago. The daily 
average was 1,488,000 tons in 1919, and 1,650,000 tons in the 
corresponding week of 1920. 


Car accumulations were reduced in the week between May 
28 and June 4 from 159,209 to 125,606. There was a slight in- 
crease in the accumulation of export traffic, the increase being 
from 35,009 to 35,026. There was a big reduction in cars held 
on account of embargoes, the decrease being from 14,640 to 
7,748, in contrast with an increase in the number of cars held 
by reason of the inability of consignees to accept delivery, that 
increase being from 3,932 to 4,300. There was also an increase 
in the number of cars held for reconsignment from 2,221 to 
2,861. Cars held for disposition orders, other than reconsign- 
ment, decreased from 3,287 to 3,136; cars held by reason of the 
inability of carriers to make deliveries on their own lines de- 
creased from 52,050 to 39,563; cars held by reason of the inabil- 
ity of connections to accept were reduced from 48,070 to 32,972. 
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COAL FOR NEW ENGLAND 
The Trafic World Washington Burcau 


An effort is being made by New England interests, and, it 
is believed, with the backing of the Interstate Commerce Com- 
mission, to have the Shipping Board put ships into the tide- 
water coal trade at rates that will take off the railroads the . 
burden of getting coal into that part of the country. The sub- 
ject is receiving serious consideration in the Commission. 

Prior to the war the rail-and-water rate on coal to New 
England was much less than the all-rail. During the war the 
water rate alone went to $4.25 a ton, which was much higher 
than the all-rail. At present the rail-and-water rate is still 
higher than the all-rail, but the water component itself is not 
greater than the all-rail. 

It is considered of prime importance that the railroads be 
relieved of any duty or necessity of hauling coal all-rail into 
that part of the country. The rail transportation is needed for 
other things. Before the war there were twelve self-trimming 
ships in the New England trade. They were taken for trans- 
oceanic business and never returned. The Shipping Board now 
operates and always has operated its ships on the theory that it 
should send them to routes which were the most profitable, 
almost regardless of the effect on Americans, whose money is 
invested in them. 

At present the Shipping Board maintains some ships on the 
routes to New England but they are old and so hard to unload 
that shippers will not use them, except as a last resort. The 
idea is that the Board should restore some of the self-trimming 
ships and make a water rate of about $1.50 a ton. 

The bituminous coal program for New England calls for 
approximately 25,000,000 tons for the year, although during the 
year 1918 it was 30,000,000 tons. In 1914 the rail-and-ocean 
rates to New England were lower. by considerable margin than 
the all-rail rates. At the present time and since 1917 the all- 
rail rates have been and are lower, by as much as $1.80 in some 
instances, than the rail-and-ocean rates. The rail lines serv- 
ing New England are not capable of handling more than 10,- 
000,000 tons of the required 25,000,000, and it is generally con- 
ceded that they should not be called on to handle even 10,000,000 
tons, 

Some idea of the change in the rates may be had by con- 
sidering that in 1914 the ocean rate from Hampton Roads to 
Boston was 60 cents per short,ton. This rate rose to $4.25 per 
short ton in 1917, and it is now $2.75 per short ton. To this, of 
course, must be added the rail rate from coal mines to Hamp- 
ton Roads, which from the Pocahontas district is now $2. Be- 
fore General Order 28 this rate was $1.40. Some effort is being 
made to have an embargo placed against the exportation of 
bituminous coal either by an act of Congress or through the 
Commission’s powers over the distribution of cars and with 
respect to its authority to give preference and priority. The 
requirements of the nation in bituminous coal. is about 500.- 
000,000 net tons per year. Geological Survey reports show that 
in the calendar year 1919 the bituminous coal exports were 
20,126,000 net tons, of which 12,064,000 tons went to Canada 
and Mexico. The coal exports in April, 1920, were 1,903,000 
tons, while the largest in recent years were not greatly in 
excess of the rate of export attained last autumn before the coal 
strike. It will thus be seen, it is believed, that the quantity 
of coal exported is relatively negligible. 


ATTORNEY-GENERAL MAY HELP 
The Trafic World Washington Bureau 


Attorney-General Palmer on June 15 interviewed Chairman 
Clark and Commissioner Aitchison about car service conditions 
at New York, caused by the strike of the longshoremen and the 
workers on the floating equipment of the rail carriers serving 
Manhattan and Long Island by means of car float and lighterage 
equipment, with a view to his taking steps, either under the Ad- 
amson so-called eight-hour law, or the Lever act. Primarily he 
wanted information that there is or is not congestion of freight 
at New York by reason of the strike. He obtained it. There 
is congestion of export freight, as shown by the car accumu- 
lation figures of the American Railroad Association. Analysis, 
it is believed, will show that most of the 35,000 cars of export 
freight shown to be at the ports on June 4 are at New York, 
and that the strike is one of the most important factors in that 
situation. 

The strike of the marine workers on the floating equipment 
is directed against the Erie. The strike on the marine part 
of other carriers serving the metropolitan district is sympa- 
thetic. The strikers and the attorney-general believe that if the 
Erie could be made to observe the Adamson eight-hour law the 
strike would come to an end and the congestion would be 
broken. 

Attorney-General Palmer, a few days ago, gave an opinion 
that the Adamson law does control the hours of service and 
rates of pay of the striking marine workers. The contention 
that the Adamson law does apply to the strikers was brought 
forward by former Governor Folk and the attorney-general ruled 
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that the law did apply. Then an inquiry was addressed to the 
Erie as to whether it would obey the law. It answered that it 
would “when it used the equipment.” The words quoted, or 
others of the same general tenor, raised the question as to 
whether the Erie meant to convey the impression that it was 
not under an obligation to use the equipment. That question is 
akin to the old question as to whether there is any federal 
power that can require a railroad to continue in the business 
of being a common carrier, or making deliveries beyond its own 
rails, by means of lighters and floats. Under the new trans- 
portation act, Congress said a carrier should not extend its line 
or abandon any part of its line without a certificate of public 
necessity and convenience. 

Attorney-General Palmer has two methods of attacking the 
question. Under the Adamson law he can bring proceedings 
against the railroad company.- Under the Lever act he can 
proceed against the strikers if, in his opinion, they are engaged 
in a conspiracy to prevent the transportation or fuel. 

The attorney-general has also been giving thought to repre- 
sentations that have been made not only to him, but to the 
Interstate Commerce Commission as well, that exports of coal 
should be forbidden, on the theory that an embargo of that kind 
would give New England and other parts of the United States 
a larger supply of fuel. The Commission is not favorably in- 
clined toward such a move, as the shortage to New England is 
due largely, it is believed, to the fact that the Shipping Board 
has not restored to the New England coal trade the coal-carrying 
ships it took from that trade to serve war purposes when the 
United States had to make up the deficiency in fuel supply in 
France and Italy through England’s inability to transport its 
coal to those countries. Chairman Clark in letters to Senators 
Lodge and Kellogg recently expressed doubt as to the power 
of the Commission to put an embargo on export coal. The 
President, however, under the Lever and other war-time laws, 
has full control over exports, so long as a state of war exists. 
The Commission, indirectly, could shut off exports by directing 
that preference and priority be given to coal for New England 
and lake cargo coal for the northwest. It has not given any 
preference to lake cargo coal, as such. It has given a preference 
to that lake cargo coal which is pooled over lake cargo coal that 
is not pooled. 


INLAND WATERWAY OPERATION 


The Trafic World Washington Bureau 


“The major part of the actual development of the navigable 
rivers and harbors has for the last century largely been carried 
out by the War Department, so that it has been more intimately 
connected with waterways in general than any other single 
government bureau,” says the War Department in a statement 
issued June 13 explaining the activities of the department in 
operating boats, barges and tugs on the inland waterways under 
the provisions of the new transportation act. 


“The activities of the Army in this direction consist of 
continuing the operation of the barge fleets constructed by the 
Railroad Administration and now serving the two most impor- 
tant of our interior waterway routes—the Mississippi River and 
the New York Barge Canal. 

“Upon the Mississippi the War Department is perfecting 
the freight service already inaugurated between St. Louis and 
New Orleans and is augmenting the present fleet by a number 
of new barges. By this service, shippers through the Missis- 
sippi valley are enabled to consign freight to points along the 
river at tariff rates which are generally 20 per cent léss than 
rail charges for similar services. The time required for passage 
from St. Louis to New Orleans is six days, while the up-river 
trip consumes on an average of fifteen days. The regularity 
with which sailing schedules are maintained, however, makes 
the actual time in transit between shipper and consignee aver- 
age approximately the equivalent of that required by the rail- 
roads. 

“In its operations on the Warrior River in Alabama, which 
for administrative purposes are included with those on the 
Mississippi, the Army is maintaining an important trangporta- 
tion service between the coal fields of Alabama and Mobile and 
New Orleans. This is largely a new field of waterway traffic, 
but owing to the bulk freight offered for carriage over this 
route, as well as the economic types of floating equipment de- 
veloped by the government, it is anticipated that the present 
year will result in profitable operation in this district. 


“On the New York State Barge Canal, which opened for 
navigation May 15, the Army is prepared to furnish adequate 
barge service between Buffalo, Albany and New York City, and 
anticipates continuous operation over this ruote during the open 
season of the canal. The principal movement of cargo in this 
district is the transference of grain from the Great Lakes dis- 
trict to New York City and the return upstream of such general 
cargo as is offered through this busy industrial area. 

“In these operations the War Department expects to have 
in service during the summer of 1920, a total of 165 barges 
and tow boats, aggregating a cargo capacity of 141,450 tons. 
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This equipment is all new and has been designed and con- 
structed particularly to meet navigational and traffic require- 
ments of the localities in which it will operate. In this con- 
nection the government has profited by the experience of all 
previous designs of floating equipment for inland waterway 
service and has evolved in some instances types of barges en- 
tirely unique in that service. It has, for instance, constructed 
self-propelled barges which are capable of carrying upwards of 
400 tons of cargo, and at the same time towing a number of 
other loaded but non self-propelling barges. By these and other 
innovations it is anticipated that the ton mileage cost of inland 
waterway transportation may be permanently lowered, thus 
contributing to a very considerable extent in reducing the high 
cost of living. 

“In addition to these physical operations, however, the 
Army will have broader and more important duties in connec- 
tion with the development of inland waterway traffic. For ex- 
ample, it will attempt to co-ordinate, so far as practicable, the 
hitherto competing lines of rail and water transportation into 
a single traffic system by means of the establishment of through 
tariffs for joint rail and water freight movements, and to per- 
manently effect such co-ordination on a basis which will at 
once bring about a reduction in transportation cost to the ship- 
per and serve to relieve the intensive traffic congestion which 
the railroads are still facing and must continue to face for some 
years to come. These duties will also include the study and 
development of combined rail and water terminal facilities and 
such other investigations as may tend to establish a_ sound, 
economical basis which may be accepted for the future profit- 
able utilization of inland water routes. 

“In thus entering a field which is in a sense so far removed 
from actual military operations, the War Department is giving 
to the government and to the nation concrete evidence of the 
desire of the new Army to become a potent factor in commer- 
cial as well as military achievement.” 


OBJECTS TO PARTS OF MERCHANT MA- 
RINE LAW 


The Trafic World Washington Burear 


Formal representations against certain sections of the new 
merchant marine law which the British government regards as 
discriminating against it probably will be made to the state de- 
partment by that government. The British object particularly 
to the sections of the bill requiring the carriage of merchandise 
between American ports and via a foreign port in vessels 
documented under the laws of the United States and giving 
the President the authority to terminate treaties which restrict 
the right of the United States to impose discriminatory duties 
upon foreign shipping entering American ports. 

The section of the new law under which export and import 
rates may be applied only to commodities handled in vessels 
documented under the laws of the United States was the occa- 
sion of an inquiry on the part of S. Hata and M. Shebasake, of 
the Yamashita Steamship Company of Kobe, Japan. They feared 
that under the section an attempt would be made to break 
Japanese shipping to the Pacific coast. Chairman Benson said 
there was enough business for the lines of both countries and 
that the Japanese lines would be treated fairly. Under the 
section the board may recommend to the Interstate Commerce 
Commission suspension of the section in cases of ports where 
there are not enough American vessels to carry the business. 
On motion of the board the Commission has suspended the pro- 
visions of the section for 90 days and it is regarded as likely 
that similar action will be taken as to particular ports after 
the expiration of the ninety days. 


EXPORT BILL OF LADING FORMS 


The Trafic World Washington Bureau 


With a view to carrying out that part of the transportation 
act that places upon the Commission the duty of prescribing the 
forms of through bills of lading to be issued by the railroads 
in connection with vessels that are to carry the exported freight 
to the foreign destination, the federal regulating body has called 
on the railroads to submit tentative forms of bills which they 
desire to issue. Two forms are to be presented on or before 
August 1 next. One is to be used in connection with shipments 
in American ships and one in connection with shipments in for- 
eign vessels. 

These forms are to be submitted with a view to the holding 
of hearings by the Commission at times and places to be an- 
nounced hereafter. The two forms are necessary on account of 
the provision in the shipping law denying the use of import and 
export rail rates to goods carried on foreign bottoms when there 
are American ships available for such service. 

The notice served upon the carriers by the Commission on 
June 16, directing them to submit forms, is as follows: 

No. 4844. In the matter of bills of lading; notice to all 
carriers by railroad and by water, in re export bill of lading. 

On April 5, 1920, the Commission issued a circular letter in 
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transmitting Foreign Commerce Order No. 1, in which the fol- 
lowing notice was given: 

Railway carriers and such water carriers (carriers by water 
in foreign commerce, whose vessels are registered under the 
laws of the United States) should arrange for conferences at 
the earliest practicable date with a view to immediately com- 
plying with the provisions of paragraph (4) of Section 25, which 
imposes upon the railway carrier the duty of issuing a through 
bill of lading to the foreign point of destination, and after an 
agreement as to this uniform bill of lading has been reached by 
such carriers it should be presented to the Commission for its 
approval. Representatives of shippers should be freely con- 
sulted and the Commission should be advised from time to time 
as to the progress which is being made. 

It is now requested that the carriers by railroad submit on 
or before August 1, 1920, tentative forms of through export bills 
of lading which they may desire to issue in connection with 
carriers by water whose vessels are registered under the laws of 
the United States, and in congection with carriers by water 
whose vessels are of foreign registry. 

It is further requested that 500 copies of these forms of 
through export bills of lading be furnished the Commission for 
distribution to export shippers and other parties interested, in 
order that they may have the opportunity to file any objections 
or suggestions they may desire to make with respect to the 
form and substance thereof, it being the intent and purpose of 
the Commission thereafter to hold hearings and conferences 
with a view to reconciling as far as possible such differences as 
may be developed and to define the issues with respect to such 
differences as cannot be reconciled. 


SHIPPING BOARD APPOINTMENTS 
, The Trafic World Washington Bureau 


President Wilson, it was understood this week, will shortly 
announce recess appointments to fill the seven places on the 
enlarged Shipping Board. The new merchant marine law in- 
creased the membership from five to seven and increased the 
pay from $7,500 to $12,000 a year. 

Among those who were being mentioned as prospective 
members are John Barton Payne, secretary of the interior, di- 
rector-general of the Railroad Administration and trustee of the 
Emergency Fleet Corporation; Joshua W. Alexander, secretary 
of the interior, and former congressman from Missouri; Martin 
J. Gillen, of Wisconsin, whose nomination as a member of the 
board was not acted on by the Senate before adjournment, and 
the two present members of the board—Chairman Benson and 
Commissioner Donald. 

It is not regarded as likely, however, that Payne would 
relinquish his position as secretary of the interior to go back 
on the Shipping Board of which he served as chairman for 
several months, and it is regarded as hardly probable that the 
President would make him a member in addition to his many 
other governmental duties. 

Alexander, when a member of Congress, was chairman of 
the House committee on merchant marine and fisheries and he 
took an active part in shaping merchant marine policies. It is 
understood that he would not be averse to becoming a member 
of the board. 

Gillen is employed with the Shipping Board. He served. 
Payne in an advisory capacity when the former was chairman 
of the board. 

Senator Jones, of Washington, chairman of the Senate 
commerce committee and who engineered the passage of the 
merchant marine bill in the Senate, has urged the appointment 
of John Shackleford, attorney of Seattle, as a member of the 
new board. W. L. Clark, of Seattle, who took an active part 
in shaping many of the sections of the merchant marine law, 
also has been mentioned in connection with the list of nominees. 
It is understood, however, that Clark would decline to become 
a member of the board. R. A. Dean, counsel for the Shipping 
Board, has also been mentioned as a probable appointee. 


COMMISSION SUSPENDS LAW 
The Trafic World Washington Bureau 


Acting on the certificate of the Shipping Board that there 
are not enough American ships available to carry export and 
import traffic, the Commission, June 14, suspended Section 28 of 
the shipping law for a period of ninety days. That section 
denies export and import rail rates to traffic not carried in 
American bottoms but provides that, if the Shipping Board certi- 
fies that there are not enough American ships to carry traffic 
to or from a port or ports, the Interstate Commerce Commission 
May suspend the section. 

The suspension runs from June 14. There is no limit to the 
Suspension power of the Commission or to the number of re- 
quests the Shipping Board may make for its exercise. The 
order follows: 

It appearing, That section 28 of the Merchant Marine Act, 1920, 


authorizes the Commission to suspend the provisions of that section 
upon certification from the United States Shipping Board that ade- 
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quate shipping facilities in vessels documented under the laws of the 
United States are not available; 

And it appearing, That the United States Shipping Board has 
certified to the Commission that a large volume of freight has been 
contracted for, for export on foreign vessels, and that it is uncertain 
that adequate shipping facilities in vessels documented under. the laws 
of the United States are now available, and has requested that the 
provisions of said section 28 be suspended for a period of 90 days: 

It is ordered, That the provisions of section 28 of the Merchant 
Marine Act, 1920, be, and they are hereby, suspended for a period of 
90 days from the date hereof. 


CONFERENCE ON NEW ENGLAND COAL 
SUPPLY 


The Trafic World Washington Bureau 


In a further effort to bring relief to New England in the 
form of an increased supply of coal, Chairman Clark and Com- 
missioner Aitchison today held a conference with lieutenant- 
governors of Massachusetts and New Hampshire, chairman of 
the utility commissions of Massachusetts and Maine and repre- 
sentatives of large consumers of coal with a view to devising 
some plan for increasing that supply. 

Arrangement for the conference was made by Governor 
Coolidge, but he did not attend. Callers said that New Eng- 
land needs from two to three hundred thousand tons per month 
more than is being delivered. Embargoing exports was only 
incidentally mentioned, because that point has been so well 
canvassed that it is recognized that there is no need of an 
embargo if the Shipping Board will but allocate ships to New 
England trade instead of allowing them to carry coal to Europe. 

The discussion developed the fact that the callers are com- 
ing to believe, with Aitchison, that the best solution is an in- 
crease in labor on the railroads and a slowing up of the road 
building program, simply because there are not cars enough 
to carry both coal and road making materials. 

Representatives of striking marine and railroad workers, in 
conference with Commissioner Eastman, said that one way to 
get rid of railroad congestion is to restore the strikers to their 
old jobs and give them back their seniority rights. 

Eastman said he would lay their recommendations before 
the Commission. 


TEXAS PORTS ASSOCIATION 


The Texas Ports Association at a recent meeting went on 
record as being opposed to the Merchant Marine Bill, the ob- 
jectionable sections being section 29, which prohibits the trans- 
portation of freight in coastwise service by any vessel that is 
not wholly owned by citizens of the United States, and sec- 
tions 40 and 41 which provide that no corporation shall be 
deemed a citizen of the United States unless all of its stock 
and securities are owned by citizens of the United States. The 
association also went on record as being opposed to the ap- 
pointment of James Duncan and Henry Jones Ford as mem- 
bers of the Interstate Commerce Commission, for the reason 
that they have had no training nor environment which would 
fit them for positions on the Commission. The Association also 
went on record as favoring the Poindexter anti-strike bill, as 
affecting vessels in coastwise service. 

As to the advance in freight rates the Association ex- 
pressed itself as opposed to the segregation of the Southwest- 
ern lines from what is known as the Western group. 


MERCHANT MARINE LAW 


There were many eleventh-hour changes made by the con- 
ferees in the merchant marine bill. The official text of the law 
became available this week. Examination of the text shows 
that the conferees, in their final session on the night the report 
was finally adopted, eliminated what was section 33. This sec- 
tion related to an amendment of the Seaman’s Act so as to 
confine certain provisions as to qualifications of able seamen 
on the Great Lakes to citizens of the United States. The num- 
bering of the last seven sections in the summary in The Traffic 
World last week was incorrect, as the section which was elim- 
inated was contained therein, and section 34 in the summary 
should have been section 33, ete. 


RECOMMENDS MORE TRADE ROUTES 


The Southern Commercial Congress recommended to the 
United States Shipping Board, June 15, that additional trade 
routes from ports on the south Atlantic and gulf coasts be 
established in order that the shippers of the manufacturing 
sections of the middle west may have freer access to the sea. 

Chairman Benson took the recommendations under con- 
sideration. The organization urged that the board promptly 
allocate ships to new trade routes as soon as the traffic justi- 
fied such action. It was also urged that the board’s agency 
agreement should be revised so that local companies develop- 
ing new trade routes would be protected from competition from 
other companies which might attempt to take advantage of their 
efforts toward extension and development of routes, 
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PAYMENT OF FREIGHT CHARGES 


Editor The Traffic World: 

Referring to communication in your issue of June 12, from 
Traffic Manager Kelly, of M. Piowaty & Sons, Grand Rapids, 
Mich., anent the practically cash payment of freight charges 
by consignees, under General Order 25. During the war period, 
when patriotism covered an abundance of willingness to put up 
with inconvenient and unethical arrangements, we fell in line 
with other good citizens and accepted as gracefully as we could 
the provisions of this general order, as well as other various 
and sundry orders of the Railroad Administration, but since 
the roads have been returned to the owners and the war is 
over, the application of the order is certainly an entirely un- 
necessary nardship on the large shipper and receiver of freight. 
Moreover, the order and its continuance will not stand water 
in a close analysis, taking into account sound ethical and busi- 
ness relations: 

In the business world thirty days’ credit has generally been 
considered as cash settlement; in some instances ten days at 
the very least, discounts being allowed where payments are 
made within these periods. Why should not the same settle- 
ment basis be applied to the transportation as to other lines 
of business, or is there any real good, ethical reason why not 
only the scheme generally applying in all other lines of business 
but which, too, held good in the railroad business prior to the 
war, should not be considered as proper and applied to the 
transportation business? The plan of the seven-day period set- 
tlement, as suggested by the National Industrial Traffic League, 
was and is certainly fair enough and should have satisfied even 
the most exacting of the carriers, but it seems it did not. 

To indicate how one-sided this whole matter really is, let 
us consider that, while the carriers require practically cash pay- 
ment of all freight charges, thus giving the consignee absolutely 
no opportunity to vise his freight bills, resulting in the neces- 
sity for filing claims for sundry and various overcharges, ‘small 
and large, do the carriers refund these overcharges in the 
ninety-six-hour period? We should say not, nor in ninety-six 
days either in all cases! Instead, they take frequently three 
or four months to voucher an overcharge claim, and after the 
voucher has issued, it is frequently held up in the treasurer’s 
department for another three or four months before being paid, 
on the plea of no funds. There is a law requiring payment 
of interest on delayed overcharge claims. In some instances 
the carriers have included this interest in their vouchers at time 
of issuance, but have not added the interest which should accrue 
between dates vouchers issued and dates acutally paid the 
claimants by the treasurer. And still the carriers seem to con- 
sider a cash payment of freight charges proper. And we hear 
on every hand the desirability of close co-operation between 
shippers and carriers, and to our way of thinking there never 
has before been in the history of the country a time when such 
co-operation means so very much; but co-operation to mean any- 
thing must be entirely mutual and not one-sided, and just such 
methods as this one of the carriers insisting on cash payments 
of freight charges by the consignee and the delaying of proper 
adjustments of overcharges on the part of the carriers will cer- 
tainly go a long ways toward nipping in the bud the present 
well-known desire of the shipping public to co-operate loyally 
and to the fullest possible extent with the carriers. To put the 
whole proposition in a nutshell, if the carriers insist on cash 
settlements of freight charges, without allowing consignees time 
to properly vise freight bills, then in all fairness the carrier 
should see to it that the adjustment of overcharges is likewise 
taken care of on as nearly a cash basis as may be possible, for 
it’s a poor rule that does not work both ways. 

F. L. Clements, Traffic Manager, 
“ Gulf Pipe Line Co. 

Houston, Tex., June 15. 


MR. WOOLLEY AND MR. McADOO 


Editor The Traffic World: 

Ordinarily, I would pay no attention to such an article as 
the one headed “W. G. McAdoo for President,” which appears 
on page 997 of The Traffic World for June 5, but this one is so 
misleading and its tone so contemptible that, in justice to Mr. 
McAdoo, Mr. Roper and Mr. Sims, also to certain governmental 
agencies, I feel it is your duty to publish a word from me. 

If your Washington correspondent possesses any such in- 





formation as he indicates when he speaks of abundant sympathy 
for the Senate committee investigating pre-convention expendi- 
tures, to be found among the employes of the Interstate Com- 
merce Commission, the Railroad Administration, etc., was it not 
his duty to bring it to the attention of that committee before 
it took a recess, rather than to wait and publish it in the in- 
sinuating way that he did? Certainly the testimony took a wide 
enough range to permit of such a course. I hold no brief for 
Mr. McAdoo, nor have I any apology for the fact that he is my 
choice for President. I only wish I were sure that he is a can- 
didate. I had the pleasure of calling on him in New York about 
two months ago and found him in aught but a receptive mood. 
Indeed, he said he would like to read to me a letter stating why 
his friends should not consider him further. It is no secret 
among his intimates that this has been his attitude right along. 
I said I did not want to hear the letter and would not listen to it. 

On several occasions I have discussed Mr. McAdoo’s pros- 
pects with Mr. Roper—very recently, for instance, when the 
Rev. Burris A. Jenkins of Kansas City was present at the in- 
vitation of Assistant Secretary of the Treasury Shouse and the 
proposed speech nominating Mr. McAdoo was discussed. Only 
the day before Mr. Jenkins arrived in Washington did I know 
that he had even been thought of in this connection. Mr. Roper 
opened the discussion with a statement that if any man in the 
room ‘knew positively that Mr. McAdoo would accept he had the 
advantage of him, Mr. Roper. 

The foregoing statements are easily susceptible of proof 
and I make them merely to show you how far an unwillingness 
—I say this advisedly because as an old newspaper man I 
have talked frankly with your correspendent in my office— 
to be fair can carry a man. The, insinuation that Mr. Roper, 
Mr. Sims and myself have acted under agreement and timed 
our utterances in commending the management of the railroads 
under Mr. McAdoo and Mr. Hines is simply a deliberate and 
base attempt to mislead. It is just one way of uttering an 
untruth. So far as the Director-General maintaining a publicity 
bureau is concerned, that was his duty. If he had not kept 
the public fully informed he would have been accused, espe- 
cially by your correspondent, of concealing the facts. 

In his article your correspondent stated: 


Big men in the Railroad Administration were not at liberty to tell 
the public what they had done on subjects of public interest with 
which they had been dealing. They had to let their acts be known 
through a publicity department which made it a point to declare the 
Director-General had done so and so. Technically, that was the fact, 
but no one acquainted with the ways of Washington had any doubt 
as to why the matters were handled in that way. 


If any of your readers was so credulous as to accept this 
as at all true, let him consult the testimony positively to the 
contrary given today by Edward Chambers, Director of Traffic 
in the Railroad Administration from January 1, 1918, to March 
1, 1920, and now vice-president of the Santa Fe System, before 
the Interstate Commerce Commission in the hearings on the 
so-called thirty per cent rate case. 

Nearly every great department and commission of the gov- 
ernment have publicity bureaus and the money for maintaining 
them is appropriated by Congress. Does anyone seriously ac- 
cuse Mr. Lane of having exploited himself at the expense of the 
government because he was so liberal in giving information as 
to the wonderful achievements of the Interior Department? Did 
anyone say that Mr. Wilson, Secretary of Agriculture under 
McKinley, Roosevelt and Taft, was selfishly using the thousands 
of dollars appropriated for publicity for his own account be 
cause he issued it through one bureau? Would either of these 
men have gone down in history as great secretaries if they had 
not used publicity freely and frankly? 

Pardon me for taking so much of your valuable space. 

Washington, D. C., June 9, 1920. R. W. Woolley. 


SHIPPING BOARD MAY ADVERTISE 


The United States Shipping Board has under consideration 
plans for advertising the services offered to the shipping public 
by that organization. Definite arrangements were to be worked 
out at a conference to be held in New York this week and to 
be attended by representatives of the board and of prominent 
advertising agencies. It is understood that routes and sailings 
will be advertised. Captain Paul Foley, director of the division 
of operations, and Chairman Benson have been considering the 
matter for some time. 
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Through Export Bills of Lading— 


Our latest folder tells how Through Bills 
of Lading facilitate direct business between 
merchants abroad, and manufacturers and ex- 
porters in the Chicago industrial district. 

It contains a special World Map and is 
mailed upon request. 

FOREIGN TRADE DEPARTMENT 


CENTRAL TRUST GOMPANY 


of Illinois 


125 W. Monroe Street CHICAGO, ILL. 
Capital and Surplus, $7,000,000 


WHEN 


THOMAS F. FLYNN 


represented the 


ADAMS EXPRESS COMPANY 


CHIEF ADJ USTER 


you cussed his 
EFFICIENCY 


you can now obtain his services 
against any carrier for all claims. 


THOMAS F. FLYNN, INC. 


74 BROADWAY NEW YORK 





CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bidg., New York, N. Y. 


Practical Instructions gees by Expert Traffic Managers. No 
Enna. actual use of Be, s as applied to Domestic, Import and 


meer Shippin TEX ATTER includes orga changes in 


es and Regu ations, a 7 date, in loose-leaf for: 


Night Classes. 
Prospectus Free. 


Personal inetrustions by Mall. 
Correspondence Solicited. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
state railroad commissions and transportation companies in pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper ee where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and to 
promote, conserve and protect the commercial and transportation 
interests. 
Headquarters—Tacoma Bldg., 5 North La Salle St., Cifenen. 
WT De. Se sd vcdiecncacesscseacwesesanacetessaneendwced resident 
Manager Transportation Bureau, Boston Chamber Or Com- 


merce. 

1, ao wih naite todlenssscnauesesubsseneuseseasees Wioo-g yostGent 
_ = pened Bureau, Omaha Chamber of Commerc 

Dh Ce I kn ccscncpcnncusesisesssbnetastucdebanaeaenine Son 
Traffic cea Sefton Mfg. Corporation, 1301 W. 35th. “St. 

Se Ill. 

Pe EE wc okie do wtubse cageadonseeseces'ses ease Assistant Secretary 

5 North La Salle St., Chicago. 





MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 

Industries Located at Sterling and Rock Falls, Ill. 
W. P. S President 
Vice-President 


Secretary-Treasurer 
Traffic Manager 


All correspondence relative to movement of traffic to or from 


Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, IIl. 





TRAFFIC WORLD 

























































Railroad 
Companies 


and 


Carriers 
By Water 


Will very greatly benefit 
themselves and render the 
Shippers a most valuable 
service at this time by 
furnishing specific infor- 
mation regarding special 
features which, if known 
to the Shipper, would mean 
either a cash saving or 
greater facility in move- 


ment of freight. 


This information can be 
distributed most effectively 
by advertising in the 


Traffic World 


and other mediums read 
regularly by the Shippers. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
J * 





REGULATION OF COMMON CARRIERS 


Distribution Coal Cars: 


(District Court, E. D., Pennsylvania.) An award by the In- 


terstate Commerce Commission of restitution to the owner of. 


a coal mine against a railroad company for discrimination in 
the distribution of cars held supported by sufficient legal evi- 
dence.—Weber vs. Pennsylvania R. Co., 263 Fed. Rept. 945. 

Giving and refusing of instructions, in an action against a 
railroad company to enforce an award of restitution made by 
the Interstate Commerce Commission for discrimination in dis- 
tribution of coal cars, reviewed on motion for new trial, and held 
not error.—lIbid. 








a * 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 
* * 
CARRIAGE OF LIVE STOCK 
Insurance: 


(Court of Civil Appeals of Texas, El Paso.) A charter of 
an insurance company, authorizing it to “grant insurance against 
loss or damage which may be caused to all kinds of property 
by the elements, * * * including fire, * * * and against 
the hazards of inland navigation and transportation,” authorized 
the company to insure shippers of live stock against the haz- 
ards of transportation with the agreement that upon the payment 
of losses, the shippers would assign their cause of action to 
insurer, which should be subrogated to all their rights in the 
premises.—Galveston, H. & S. A. Ry. Co. vs. Hartford Fire Ins. 
Co., 220 S. W. Rept. 781. 

Where an insurance company entered into contracts insur- 
ing shippers of live stock against loss arising from damage to 
stock in transportation prior to issuance to the insurer of a 
certificate of authority, required by Vernon’s Sayles’ Ann. Civ. 
St. 1914, art. 4761, and loss resulted in the shipments by reason 
of negligence of the carrier, and under the conditions of the 
policy the insurer paid the amount of the losses to the shippers 
and took an assignment of their claims against the carriers, it 
cannot maintain an action against the carriers on such claims, 
in view of articles 4900, 4972, the courts not lending their sup- 
port to a claim founded upon the violation of express law.—Ibid. 


Assignment of Claim: 

In an action by an assignee of a claim against a carrier 
for injuries to live stock in transportation, the court properly 
permitted a witness for plaintiff to testify as to the number 
of cattle paid for out of each shipment by the assignee, who 
insured the shipper against loss and the amount paid, where 
the carrier especially pleaded that it should not be held liable 
for more than the assignee paid the shipper.—Ibid. 


Rough Handling: 

A recovery cannot be had from a carrier for injuries to 
live stock, which were the proximate result of weakness at 
the time the stock were tendered for carriage, yet the carrier 
after receiving them is in duty bound to exercise ordinary care 
and to transport them with reasonable dispatch, and, if guilty 
of negligence or unreasonable delay, which proximately results 
in injury, it is liable, though the results were more disastrous 
than if the cattle had been in good condition.—Ibid. 

In an action by a carrier for injuries to live stock, exclusion 
of opinion, evidence that the live stock was too weak for ship- 
ment was harmless, where there was other abundant evidence 
that the live stock was very poor and weak.—Ibid. 

Evidence: 

(Appellate Court of Indiana, Division No. 2.) In an action 
against a carrier to recover damages for the death of stock 
from disease alleged to have been caused by negligent ex- 
posure by the carrier, plaintiff could not testify to statements 
of his veterinarian as to the nature of the disease from which 
the stock died.—Chicago, I. & I. Ry. Co. vs. Blankenship, 127 
L. E. Rept. 209. 

In an action against a carrier for death of stock by disease 
after reaching destination, evidence held insufficient to sustain 
a finding that sickness was caused by defendant’s negligence.— 
Ibid. 
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Burden of Proof: 

In an action against a carrier for damages for stock alleged 
to have died from pneumonia after delivery at destination by 
reason of negligence of defendant, burden was upon the plain- 
tiff to show the kind of sickness which caused the death of the 
stock.—Ibid. 

Filing Claim: 

A provision in a bill of lading that a shipper of stock shal] 
make out and file a verified and detailed statement of any 
claim that he has against the carrier, and the reason therefor, in 
we days from the delivery of the stock at destination is valid. 
—Ibid. 

Where pneumonia in stock did not develop until three days 
after their delivery at destination by carrier, shipper had a rea- 
sonable excuse for not presenting a claim for alleged negligence 
in five days, as required by the bill of lading, but such condi- 
tion did not relieve the shipper entirely from giving any notice 
or presenting any claim within a reasonable time, and a failure 
to give notice or to present any claim for 75 days was a viola- 
tion of the contract of shipment, as the carrier should have had 
an opportunity to investigate the cattle while they were sick.— 
Ibid. 





* a 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Re ers and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
os * 





Knowledge of Danger: 

(Circuit Court of Appeals, Fifth Circuit.) In proceeding to 
limit liability, evidence held to show that the master of a small 
freight steamship, which foundered on a trip from Galveston 
to Corpus Christi, knew before leaving Galveston that a dan- 
gerous hurricane, the course of which was not known, was 
entering the Gulf, and that it would reach the Texas coast 
before he could expect to reach Corpus Christi, or that such 
information was available on proper inquiry, which he failed 
to make.—Texas & Gulf S. S. Co. vs. Parker et al., 263 Fed. 
Rept. 864. 

Where the master of a vessel knew, or upon proper inquiry 
might have ascertained, that a hurricane was approaching, 
which he would probably encounter, he was negligent in putting 
to sea and attempting to outrun it with a small vessel not 
adapted to weather it.—lIbid. 

Where a steamship owner’s manager knew of the master’s 
decision to sail, though he knew or might have ascertained 
upon inquiry that a dangerous hurricane was approaching, his 
knowledge was that of the owner.—Ibid. 

A steamship owner, charged with its manager’s knowledge 
of the master’s decision to sail when he knew or might have 
ascertained that a hurricane was approaching, was in privity 
with the master’s negligence, and not entitled to limit its lia- 
bility for the loss of the cargo. 

Unseaworthy: 

A steamship, though seaworthy for ordinary weather, was 
“unseaworthy,” within the meaning of the Harter act (Comp. 
St. 8029-8035), when she left her home port when her master 
and manager knew or should have known that a tropical hur- 
— was approaching, which she was not adapted to live out. 
—lIbid. 

Under steamship bills of lading excusing owners from loss 
occasioned by the act of God or perils of the sea, unaccom- 
panied by contributing negligence, the exceptions were not avail- 
able where the steamship sailed, though her master and man- 
ager knew or could have ascertained that a dangerous hurricane 
was approaching, as the negligence, and not the pevil of the 
sea, was the proximate cause of the loss.—Ibid. 

Seizure Under Legal Process: 

(District Court, E. D., Louisiana, New Orleans Division.) 
Under Harter act, 3 (Comp. St. 8031), providing that neither 
a vessel nor her owner shall be held responsible for damages 
or loss resulting from seizure under legal process, a vessel was 
not liable for failure to transport freight received on the wharf, 
and for which bills of lading were issued, where the failure 
was due to the seizure of the vessel under execution.—The 
Brunswick, 263 Fed. Rept. 907. 

Vessels Chartered by Shipping Board: 

(District Court, D., Oregon.) Under the provision of ship- 
ping board act, 9 (Comp. St. 8146e), that vessels, purchased, 
chartered, or leased from the board “while employed solely as 
merchant vessels shall be subject to all laws, regulations, and 
liabilities governing merchant vessels,” the character of the 
business in which such a vessel is employed, and not the owner- 
ship of her cargo, is the controlling fact, and a vessel char- 
tered by the board for general mercantile purposes is subject 
to arrest in a suit for collision, although at the time she hap- 
pened to be carrying a cargo for the Food Administration Cor- 
poration.—The Nishmaha, 263 Fed. Rept. 959. 
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CUNARD 


ANCHOR 
ANCHOR-DONALDSON ‘ 


Regular Services 
Between 
_ NEW YORK BOSTON 
BALTIMORE PHILADELPHIA 
MONTREAL PORTLAND, ME. 


QUEENSTOWN LIVERPOOL 
PLYMOUTH SOUTHAMPTON 
LONDON BRISTOL 
LONDONDERRY ; GLASGOW 
CHERBOURG HAVRE 
ANTWERP ROTTERAM 
HAMBURG DANZIG 
MEDITERRANEAN LEVANT 


General Offices: 21-24 State St., N. Y. City 


Chicago Office: 

Cunard Bidg., 140 N. Dearborn Street 
Atlanta, 55 N. Forsythe St. Philadelphia, 1300 Walnut St, 
Baltimore, 107 E. Baltimore St. Pittsburg, 712 Smithfield St. 
Boston, 126 State St. St.Louis, 1135 Olive St. 
Cleveland, Hote! Cleveland Sau Francisco, 501 Market St; 

Bidg. Seattle, 621 Second Ave. 
Minneapolis, Third St. and = Vancouver, 672 Hastings $t.W. 

fecona Ave., Se. Washington, 9.C.,517 14th $t, 
Montreal, 20 Hespita: St. N.Ws 
New Orleans, 205 S$t.CharlesSt. Winnipeg, 270 Main St. 


Or Local Agents 


LAAs isdodiddbuiiduiwatt 


Merchants and Miners Transportation Co. 
Established 1854 


Havana Line—Freight Service 


Norfolk, Va., to Havana, Cuba—Direct 


Fast Steel Ships Scheduled to Sail Every Ten Days 
General Cargo Solicited 
Steel S. S. “Quantico” July 17th 
Steel S. S. “Indian” July 27th 
Steel S. S. “Quantico” August 6th 
For Space, Rates and Information Apply to 
A. E. PORTER, General Agent, Norfolk, Va. 
L. T. FOWLER, Commercial Agent M. V. MOLANPHY, General Agent 
511 Oliver Building, 534 Manzana de Gomez, 
Pittsburgh, Pa. Havana, Cuba 


A. W. GRAVES, Manager, Baltimore, Md. 
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SHIPPERS 
Thirty-Six Years’ Experience 


in the handling of every detail connected with shipping export, 
domestic and*import merchandise places us in position to advise 
the shipping public regarding the most prompt and economical 
1oute to use. Export shipments destined to Far Eastern 
countries should be shipped via Pacific Coast as the western 
1oads are in good condition. Consult us for details. 

Export and domestic shipments via New York are taken sub- 
ject to delay. We suggest exporters use New Orleans and 
Baltimore at present. 

Consolidated cars of export and domestic merchandise 
despatched regularly via Atlantic and Pacific ports. Investigate 
our warehouse to warehouse service. 

Our organization is large enough to meet your requirements, 
but not too large to give you sincere personal service. 


D. C. ANDREWS & CO., Inc. 


New York Established 1884 New Orleans 


San F; i 
Phiksdelphia 14 East Jackson Boulevard Seattle 
Baltimore CHICAGO Buenos Aires 


Agents Throughout the World. Telephones Harrison 1048-1049 


327 
SO. LA SALLE 
STREET 


CHICAGO 


© 
NORTH AMERICAN CAR (0. 


Lessors 
TANK 
CARS 


FREIGOFHT RATES 


We are publishers of the following Standard All-Rail Freight Rate Guides 


United States Edition oti tanked states 


EASTERN EDITION 


New York, Philadelphia, 
Boston and New England 


WESTERN EDITION 
FROM 


Chicago, St. Louis, 
Cleveland and Detroit 


CANADA EDITION 
FROM 


Montreal, Toronto, 
Hamilton and London 


All above are loose-leaf editions—All changes in Rates and Classifications supplied free of charge. 


oETZLER’S GUIDE, iNC., Rochester, N. Y. 


(Established 1913) 








THE 


INTERPRETATION OF TARIFFS 


(Thirteenth of a series of articles written for The Traffic World by 
R. R. Lethem.) 

Assume that a carload shipment of soap is being made 
from Kansas City, Mo., to Atlanta, Ga., and another carload 
shipment from the same point to High Point, N. C. 

As we have seen to be the case with respect to Chicago, 
joint through rates from Kansas City and other Missouri River 
points to Southeastern and Carolina territories are the excep- 
tion, rather than the rule, and through rates, as a rule, must 
therefore be made on combination. 

There are any number of possible combinations for basing 
rates from Missouri River points to both Southeastern and 
Carolina territories, but the rates are so adjusted that we need 
figure on only three points—Memphis, Tenn., Cairo, Ill., and 
Evansville, Ind., the two latter points being representative of 
several Ohio and Mississippi River crossings which take the 
same rates. We shall find that the rates to and beyond these 
crossings are adjusted so as to equalize the three gateways, so 
that the lines handling traffic via Cairo or Evansville can gen- 
erally participate in the movement of traffic to the southeast 
and the Carolinas on an equality-with the lines operating 
through Memphis, and vice versa. In other words, while the 
rates from the Missouri River to Memphis applicable on traffic 
destined to Southeastern and Carolina points are certain amounts 
higher than the rates to Cairo or Evansville, the rates beyond 
Memphis are the same amount less than the rates from Cairo 
or Evansville. This is not true in all instances, but it is the 
general rule. 

Rates applying between Memphis, Cairo and Evansville on 
the one hand, and the Missouri River points on the other, ex- 
cept on certain commodities, applicable on traffic to and from 
the points named above (proper) are published in E. B. Boyd’s 
Tariff No. 1-L, I. C. C. No. A-959, but as to traffic having origin 
or destination in Southeastern or Carolina territories, we shall 
find that in F. L. Spieden’s Proportional Tariff No. 66, I. C. C. 
No. 310, special rates applicable on such traffic are published 
for application to the movement between Missouri River points 
and Memphis and the Ohio River crossings named therein. 

In this tariff, in item 893, page 53, a rate of 27% cents per 
100 pounds is published from Kansas City to Memphis, ap- 
plicable on traffic destined to either Southeastern or Carolina 
territories; a rate of 22% cents is published to Cairo and Evans- 
ville applying on traffic destined to the southeast, and a rate 
of 25 cents applicable on traffic destined to Carolina territory. 

Rates from Memphis, Cairo and Evansville to Atlanta are 
published by Agent F. L. Spieden in four tariffs—I. C. C. Nos. 
340, 354, 362 and 363. The first of these tariffs—Southeastern 
Commodity Tariff No. 2-B, I. C. C. No. 340, on page 591, item 
639—carries a rate of 3114 cents per 100 pounds on soap, in 
carloads, from Memphis and 36% cents from Cairo and Evans- 
ville to Atlanta. 

Rates to High Point, N. C., from Memphis, Cairo and Evans- 
ville are published in F. L. Spieden’s Carolina Tariff No. 45-A, 
I. C. C. No. 387. 

From Memphis to High Point, it should be observed, there 
are two sets of rates, one applying on traffic originating at 
Memphis (proper) and another applicable on traffic originating 
in the territory beyond Memphis, the rates from Memphis (when 
from beyond) being made, as shown on pages 156 to 163, inclu- 
sive, on arbitraries over or differentials under the rates from 
Cincinnati, Louisville, etc., while the rates applicable from 
Memphis (proper) are made by adding certain arbitraries to 
the rates published from Nashville. There is a considerable 
difference between the rates applying from Memphis (proper), 
the difference being as great as 13% cents on first class, so 
that care should be exercised to use the proper rate, depend- 
ing on the origin of the traffic. 


While commodity rates on soap, carloads, to a number of 
points in South Carolina are published on page 162 of the tariff, 
no commodity rate is published to High Point, and the class 
rate must therefore be applied. 

Soap, in carloads, is rated sixth class in Southern Classifi- 
cation No. 44, J. E. Crosland’s I. C. C. No. 3 (Consolidated Clas- 
sification No. 1). 

The sixth class rate from Memphis (when from beyond) is 
40 cents per 100 pounds, made by adding the arbitrary of 
2% cents provided for on page 156 to the sixth class rate of 
371% cents from Cincinnati and other Ohio River crossings listed 
thereon. 

From Cairo and Evansville we must likewise apply the 
sixth class rate, which is 42 cents, made by adding 5 cents to 
the rate from Cincinnati. 

Adding to the rate of 27% cents applying from Kansas 
City to Memphis the rate of 31% cents beyond that point, we 
get a through rate of 59 cents from Kansas City to Atlanta 
applicable on traffic routed through Memphis, and by adding 
to the rate of 22% cents from Kansas City to Cairo or Evans- 
ville the rate of 36% cents beyond those points, we find the 
through rate applicable on traffic moving via those points or 
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via any of the other crossings shown in F. L. Spieden’s I. C. C. 
No. 310 to be the same as the rate applicable via Memphis— 
59 cents per 100 pounds. 

On the shipment moving to High Point we get a through 
rate of 67% cents by adding to the rate of 27% cents 
from Kansas City to Memphis the sixth class rate of 40 cents 
applying beyond that point, ‘and the same through rate is ap- 
plicable on shipments moving via Cairo or Evansville, made 
by adding to the rate of 25 cents applicable from Kansas City 
to Cairo or Evansville the sixth class rate of 421% cents pub- 
lished beyond those points. 

This illustrates the equalization via Memphis and the Ohio 
River crossings of the rates applying from Kansas City to 
Southeastern and Carolina territories. The same basis applies 
in the construction of through rates between points in the 
southeast and the Carolinas and Missouri River crossings and, 
in fact, between all points located in Western Trunk Line 
territory within the states of Arkansas, Missouri, Kansas, Iowa, 
Colorado and Utah and points in Southeastern and Carolina 
territories. 

We will next assume that we are shipping wrapping paper, 
carloads, from Ladysmith and Eau Claire, Wis., to points in 
Southeastern and Carolina territories and will use Augusta, Ga., 
and Charlotte, N. C., as points of destination. 

There being no through rates to Southeastern and Carolina 
territories from these points nor, in fact, from any of the points 
which take St. Paul or Duluth, Minn., rates, Ladysmith and 
Eau Claire being St. Paul rate points to the Ohio River cross- 
ings, we must again determine the lowest combination rate. 

We have found that, in the absence of joint through rates 
from Chicago to Southeastern and Carolina territories, through 
rates are made on the Cairo, Evansville or Cincinnati combina- 
tions, and this is likewise true of rates from St. Paul, Duluth 
and points taking same rates, including Ladysmith and Eau 
Claire. 

Rates from Ladysmith and Eau Claire to the Ohio River 
crossings applicable in constructing through rates to Southeast- 
ern and Carolina territories are published in E. B. Boyd’s Tariff 
No. 86-B, I. C. C. No. A-1079. 


In item 365, page 59, of this tariff, we find a rate of 24 
cents per 100 pounds on paper (except printed and unfinished 
wall paper), including tissue paper, paper wrappers (gum, shoe, 
soap and fruit), and paper bags, C. L., minimum weight 36,000 
pounds, applicable from Ladysmith to Cairo, Evansville and 
Cincinnati on traffic destined to points in Southeastern territory, 
and a rate of 29 cents from Eau Claire to Cincinnati, Jefferson- 
ville, and New Albany, applicable on traffic destined to Carolina 
territory. 

There being no commodity rates on paper to Augusta in 
F. L. Spieden’s tariffs, I. C. C. Nos. 340, 354 or 362, from the 
Ohio River crossings, we must apply the class rates named in 
the latter tariff, which are applicable only on paper—namely, 
fifth, sixth and class A, wrapping paper being rated according 
to Southern Classification No. 44, J. E. Crosland’s I. C. C. No. 
3 (Consolidated Classification No. 1) which governs F. L. Spie- 
den’s I. C. C. No. 362. 


In accordance with the classification ratings on paper, 
wrapping paper, all kinds, printed or imprinted, in carloads, 
minimum weight 36,000 pounds, is rated fifth class; wrapping 
paper, other than cloth-lined, not printed or imprinted, carloads, 
minimum weight 36,000 pounds, is rated class A; and wrapping 
paper, cloth-lined, not gummed and not printed or imprinted, 
carloads, minimum weight 36,000 pounds, is rated sixth class. 

The commodity rate of 26% cents applying from Lady- 
smith to Cairo, Evansville and Cincinnati being applicable on 
wrapping. paper, all kinds, carloads, minimum weight 36,000 
pounds, we get, by adding to this rate the-fifth class rate of 
67% cents beyond those crossings published in F. L. Spieden’s 
Southeastern Tariff No. 87, I. C. C. No. 362, a through rate 
of 94 cents per 100 pounds on.wrapping paper, all kinds, printed 
or imprinted, carload, minimum weight 36,000 pounds; by add- 
ing to the 26%4-cent rate to the Ohio River crossings the class 
A rate of 35 cents, we get a through rate of 61% cents on 
wrapping paper, other ‘than cloth-lined, not printed or imprinted, 
carload minimum weight 36,000 pounds, and a through rate of 
80% cents per 100 pounds on wrapping paper, cloth-lined, not 
gummed and not printed or imprinted, carloads, minimum 
weight 36,000 pounds, by using the 261%4-cent rate to the Ohio 
River crossings and the sixth class rate of 54 cents beyond. 

The through rate on wrapping- paper from Eau Claire to 
Charlotte will make on the Cincinnati combination, as no com- 
modity rate is published to Cairo or Evansville, while the rates 
from those points to Carolina territory are made arbitraries 
over the Cincinnati rate. 

F. L. Spieden’s Carolina Tariff No. 45, I. C. C. No. 347, which 
publishes through rates from Cincinnati to Carolina territory, 
being governed by the Southern Classification, the same classi- 
fication ratings apply on wrapping paper moving through the 
Ohio River crossings to Charlotte as to Augusta. 

By adding to the rate of 29 cents per 100 pounds applying 
from Eau Claire to Cincinnati on wrapping paper, all kinds, 
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THE ELECTRIC STORAGE BATTERY CO. 
















EMBER OF 


CONTAIN ER CLUB 


TRADE ln MARK 


QUALITY MARK 
A SYMBOL 


of quality—the mark of a high endeavor in 
the industry of manufacturing corrugated 
and solid fibre shipping boxes. 


A GUIDE 


to the purchaser—the knowledge that his 
container is a product that will fulfill every 
transportation demand. 


A PLEDGE 


to the shipping public—of the maintenance 
of a high standard of fibre shipping cases 
and the raw materials entering into their 
construction. 


A FREE SERVICE 


The service of the Traffic Dept., Research Laboratory 
and Statistical Bureau is offered to shippers, carriers 
and consignees in all problems of designing, using 
and sealing corrugated and solid fibre containers, 
without charge. Let us help you. 


THE CONTAINER CLUB 


An Association of Corrugated and Solid 
Fibre Box Manufacturers 


608 S. DEARBORN ST. CHICAGO, ILL. 
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Write for the facts 


THE ELECTRIC STORAGE BATTERY C0. 


The largest maker of storage batteries in the world 
1888 PHILADELPHIA, PA. 1920 


New York Boston Chicago Washington Denver San Francisco Cleveland 
Atlanta Pittsburgh Minneapolis Kansas City St. Louis Detroit Rocheste y 


Special Canadian Representatives, Chas. E. Goad Engineering Co., Ltd., Toronto - Montreal 
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the fifth class rate of 49 cents applying from Cincinnati to 
Charlotte, we get a through rate of 78 cents on wrapping paper, 
all kinds, printed or imprinted, carloads, minimum weight 36,000 
pounds; by adding the class A rate of 31% cents applicable 
south of Cincinnati to the 29-cent rate to Cincinnati, we get 
a through rate of 60% cents, which is applicable on wrapping 
paper, other than cloth-lined, not printed or imprinted, carloads, 
minimum weight 36,000 pounds; and by adding to the 29-cent 
rate to Cincinnati, the sixth class rate of 39 cents south of 
Cincinnati, we get a through rate of 68 cents, applicable on 
wrapping paper, cloth-lined, -not gummed and not printed or 
imprinted, carloads, minimum weight 36,000 pounds. 

It should be observed that a reference mark is carried in 
connection with the rates from Cincinnati to Charlotte, which 
provides that the rates are not applicable via the Southern 
Railway in connection with Norfolk & Southern Railroad, nor 
on traffic routed via the Southern Railway in connection with 
the P. & N. Railroad except via Paint Rock or Atlanta, care 
P. & N. at Gastonia, N. C. If shipments are routed by shippers 
this exception should be taken into consideration and _ ship- 
ments routed accordingly, otherwise higher an ne will be 
assessed on shipments not so routed. 





Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate tr: ation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

ems. We do aes desire to take the place of the traffic man but to 

lp him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise te answer or that involves a 
situation too —— for the kind of investigation herein ° 5a 

Address Questions and Answers Departmen 
Traffic Service Corporation, Colorado Building, Washington, me ¢. 





Delivery on Side Tracks 


Alabama.—Question: Under date of January 10, we filed 
claim with Railroad A for 54.28, representing loss in carload 
shipment moving from Des Moines, Ia., destined to Birmingham, 
Ala. This car was placed on consignee’s sidetrack (which is 
not policed by the carriers) at 2 p. m., Sunday, January 4, 1920, 
under the original seals, and during the night of Sunday, -the 
fourth, the car was broken into and goods in the above amount 
stolen. Carriers contend placement of car on consignee’s side- 
track constitutes delivery and that their liability ceased at 
2 p. m., Sunday, January 4, whereas we contend that the mere 
placement of this car on consignee’s sidetrack does not con- 
stitute delivery and especially so when the car was placed there 
on Sunday afternoon, which is a _ holiday. Carriers do not 
dispute the fact that the car was broken into and the goods 
stolen the night of Sunday, the fourth. Do you think our claim 
collectable? 

Answer: We answered a similar question from “Minne- 
sota,” published on page 927 of the May 22, 1920, issue of this 
paper, reading, in part, as follows: “The bill of lading contains 
a provision in effect that, except in case of carrier’s negligence, 
cars when received from or delivered on private or other sidings 
shall be at owner’s risk until the cars are attached to and after 
they are detached from trains. If this provision is a reasonable 
one, and ultimately sustained by the courts, then the carrier 
would not be liable for damages to any of the four cars de- 
stroyed on “A’s” siding, because the inbound car had been de- 
tached from the carrier’s train, while the three outbound had 
not been attached to the carrier’s train. But it is doubtful if 
the aforesaid bill of lading stipulation is a reasonable or valid 
one. It has already been disapproved by the Interstate Com- 
merce Commission (In the Matter of Bill of Lading, 52 I. C. C. 
714), and is now on appeal before the United States Supreme 
Court. 

“The Interstate Commerce Commission holds to the view 
that the circumstances and conditions of the use of these pri- 
vate tracks are generally similar to those of public team tracks, 
except, as stated, the use of the private tracks is generally 
restricted to one or a few shipments, and is not open to the 
general public. Public team tracks are indisputably a part of 
the carrier’s facilities for the receipt and delivery of freight. 
They are extensions of its terminal facilities, and so, it seems, 
are private industry tracks or spurs under certain conditions. 


“The courts have generally held that the liability of a rail- 
road company as a common carrier continues after the arrival 
of the goods in a freight yard at the city of their destination 
until they have been placed at the disposal of the consignee, 
though the bill of lading provides that the carrier should not 
be liable after the arrival of the goods at their destination. 
Notwithstanding such a provision in the bill of lading, public 
policy has been held to so modify the contract as to give the 
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consignee a reasonable time within which to remove the goods 
after arrival before the carrier’s liability as such ceases.” 

For the above reasons, it is our opinion, on the facts you 
submit, that the carrier’s liability for pilferage had not termi- 
nated at the time when the car in question was opened and 
part of its contents stolen. 


Water Shipments Received After Close of Season 


Michigan.—Question: A car lot rate applies over a rail-and- 
water route during the season of navigation, which the tariff 
carrying the rate designates as approximately April 1 to De- 
cember 1 of each year. Tariff further provides that from the 
latter date until announcement is made by supplement to the 
tariff that navigation will close upon a certain date, and there- 
fore suspend the rates applicable over this route, all shipments 
will be accepted with the understanding that in the event of 
such shipments being in excess of the available vessel capacity 
at time of arrival at port of transshipment, or at arrival too 
late for forwarding by vessel, the same will be forwarded via 
all-rail route and be subject to the tariff rates in effect over 
such route on the date of the movement of the shipment from 
point of origin. It further provides that shipping receipts, bills 
of lading, and waybills must bear notation to this effect. 

The supplement ‘announcing the closing of navigation for 
the season of 1919, and therefore the suspension of the rates, 
was issued December 20, effective December 25. On December 
16 we tendered a carload shipment to our local agent, receiving 
a clear receipt, without any exceptions whatsoever. Twelve 
days were consumed in moving this shipment from point of 
origin to port of transshipment—a distance of 53 miles, which 
movement usually consumes not to exceed four days. Shipment 
arrived at port too late to be taken aboard the last boat, and 
was, therefore, diverted over another route, and a higher rate 
than the one shown on the bill of lading assessed. Carriers 
decline to assume any responsibility in the payment of the 
claim we have presented for this overcharge. 

Answer: As we interpret the foregoing question, the water 
carrier publishes a tariff definitely fixing the period during 
which it will accept shipments for transportation from April 
1 to December 1 of each year, subject to the filing of a supple- 
ment announcing a definite later date for closing the season, 
depending upon conditions of the weather, and subject further 
to shipments received for transportation after December 1, not 
exceeding the available vessel capacity at time of arrival at 
port of transshipment, or arrival too late for forwarding by 
vessel. That is, the purpose is to generally notify the public 
that the season for water shipments closes at approximately 
December 1, but that, the weather permitting, it may be ex- 
tended to a later date by tariff supplement, with the condition, 
however, that if any shipment moving after December 1 ar- 
rives too late for forwarding by the last vessel, or exceeds the 
available capacity of such vessel, it may be forwarded via an 
all-rail route and be subject to the tariff rates applicable over 
such route. 

As the Interstate Commerce Commission has recognized 
and accepted the necesity for water carriers closing their 
routes at certain seasons on account of weather conditions, 
and as the object of the aforesaid tariff provision is to put the 
public on notice that the season might close as early as De- 
cember 1, it is our opinion that a shipment arriving at port 
of transshipment after December 25, although accepted for 
shipment by the rail carriers at a time prior to the effective 
date as established by the carrier’s tariff supplement, would be 
subject to all-rail routing, even though the rail carrier’s agent 
failed to note on the bill of lading the effective date when 
the season would close. Such failure is similar to the failure 
of a carrier’s agent to quote the correct rate, and, like such 
cases, cannot change the carrier’s published regulations to the 
contrary. 

Actions by Carrier Within Three Years 


Nebraska.—Question: Through the columns of your Traffic 
World, will you please advise relative to the application of the 
change in the interstate commerce act as amended March 1, 
1920, relative to the period of three years within which all 
actions at law by the carriers for recovery of their charges, or 
any part thereof, shall be begun. What we desire to know is 
whether or not this will apply on shipments which have already 
moved, or will this only apply on shipments moving after March 
1, 1920? 

Answer: Section 16, paragraph 3, of the interstate com- 
merce act, reads, in part, as follows: “All actions at law by 
carriers subject to this act for recovery of their charges, or 
any part thereof, shall be begun within three years from the 
time the cause of action accrues and not after.” Acts of limi- 
tation will be construed to operate prospectively only, unless 
the contrary intention clearly appears. There is nothing in 
the aforesaid act that creates the presumption that Congress 
intended to make the limitation period in which the carriers 
must begin their action for charges, retroactive. Ordinarily, 
the true rule for applying a statute of limitation to rights of 
action already accrued is to allow the party the statutory time 
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Pacific Mail Steamship 
Company 


Established 1848 
Under American Flag 


San Francisco- Baltimore Service 
(Freight Only) 


San Francisco, San Jose de Guatemala, Acajutla, Corinto, 


Balboa, Cristobal, Puerto Colombia, Havana (Eastbound only), 
and Baltimore 


S. S. “POINT ADAMS” S. S. “POINT LOBOS” 
S. S. “POINT BONITA”’ S. S. “POINT JUDITH” 


Monthly Sailings by Six Freight Steamers 
In Addition 


Trans-Pacific Service 
(Passengers and Freight) 


S. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 


And Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


Manila-East India Service 
(Passengers and Freight) 


S. S. ““COLUSA”’ S. S. “SANTA CRUZ” 


And Sailings by TWO Freight Steamers 


Honolulu, Manila, Saigon, Singapore, Colombo, Madras 
and Calcutta 


Round-the-World Service 

(Freight Only) 

S.S.“WEST KASSON” S.S.“WEST CONOB”  S. S. “ELKRIDGE” 

Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore, to San Francisco via 

Panama Canal 


Panama Service 
(Passengers and Freight) 


S. S. “NEWPORT” S. S. “SAN JOSE” 
S. S. “CITY OF PARA” S. S. “SAN JUAN” 
S. S. ‘*CUBA”’ 


To Mexico, Central America and Canal Zone 


Through Bills of Lading Issued to and from all points 
beyond _ ports 


PACIFIC MAIL SPECIALTIES ARE 
SERVICE AND CUISINE 


Consult Our Offices 


104 Pearl-Street 508 California Street Continental Bldg. 
NEW YORK SAN FRANCISCO BALTIMORE 
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The Foreign Department of 
these Banks has much valuable 
information on these subjects. 
Its Traffic Manager will give 
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for suing, computing it from the passage of the act, and to 
consider the limitation as commencing at the time when the 
cause of action is first subjected to the operation of the statute 
of limitation. So that, in shipments already completed, the 
time would run from the date when the act became effective. 


Measure of Damages Through Middleman 


Indiana.—Question: We placed an order with “A” at New 
York City which was shipped by “B” at Northumberland, Pa. 
(dye works for “A”). Invoice to use rendered by “A.” Part 
of shipment was lost in transit and “A” advises us that the 
value at time shipment was delivered to transportation com- 
pany was higher than his invoice price. The question now 
comes up as to whether we can collect on the basis of “A’s” 
value at place and time of shipment or at “B’s” value to “A” 
if “B’s” value is less than “A’s” value to us. In giving this 
your attention take into consideration the fact that we could 
not be benefited by “B’s” value, as we would be obliged to buy 
these goods through “A.” 

Answer: In accordance with the recent judgment of the 
United States Supreme Court in the McCaull-Dinsmore Company 
case, the measure of damages in a lost shipment will be com- 
puted on the basis of the value of the property at destination 
at the time it should have arrived; that is, the actual loss to 
you ‘by the failure of the carrier to deliver the entire shipment. 
See our answer to “California,” published on page 1031 of the 
June 5, 1920, issue of this paper. 


Value, Place and Time of Shipment 

Virginia—Question: Referring to your answer to “Cali- 
fornia,” Traffic World, May 8, under the subject, “Value, Place 
and Time of Shipment,” I note your citation of the case of 
McCaull-Dinsmore Co. vs. C. M. & St. P. Railway Co., 252 Fed. 
664, affirmed by the Circuit Court of Appeals, 260 Fed. 835. 
The question by which you were confronted in this paragraph 
has recurred many times in your columns, and in all of them 
I note your discussion of the McCaull-Dinsmore case, but I do 
not recall that you have ever treated in this connection the 
case of the Springfield Light, Heat and Power Co. vs. N. & W. 
Railway Co., 260 Fed. 254. Of course, I appreciate that this 
question is unsettled at the present writing, but it occurs to 
me that in your consideration of the matter you should recog: 
nize the fact that the District Court of the Southern District 
of Ohio, Western Division, has taken an opposite view of this 
matter from the District Court, District Minnesota, Fourth Divi- 
sion. This is suggested merely for your consideration. 

Answer: We appreciate the reference to the Springfield 
Light, Heat and Power Company’s case, but respectfully refer 
you to a still more recent case in the federal court supporting 
the McCaull-Dinsmore Company case, in which the Circuit Court 
of Appeals, Second Circuit, held that the interstate commerce 
act, as changed by the Carmack and Cummins amendments, 
making the initial carrier of property liable to the lawful holder 
of the bill of lading for the full actual loss, damage or injury 
to the property caused by it, or by any connecting carrier under 
a.through bill of lading, held also to govern the liability of 
such connecting carrier, and that a provision of the bill of 
lading limiting liability to invoice value, which by the statute 
is made void as to the initial carrier, is also void as to the 
connecting carriers thereunder. Wabash Railway Co. vs. Hold 
et al., 263 Fed. 72. Further, since the United States Supreme 
Court has recently affirmed the judgments of the lower courts 
in the McCaull-Dinsmore Company cases, this question can now 
be accepted as fully adjudicated in all interstate commerce 
shipments. 

Carrier’s Liability for Goods Held in Cars Under Constructive 
Placement 

Pennsylvania.—Question: -On May 4th a carload of freight 
consigned to us arrived at this station, but owing to an ac- 
cumulation of cars, we were unable to unload this particular 
car until May 13th, at which time the unloading was accomp- 
lished. While being held here the car was robbed and the 
question arose as to whether the carrier is responsible for this 
property while being held here, awaiting our instructions to 
place for unloading. We are working under the average agree- 
ment of the Car Service Rule and we will appreciate your ad- 
vices in connection with this matter. 

Answer: Paragraph 1 of Section 5 of the bill of lading 
provides that: “Property not removed by the party entitled 
to receive it within forty-eight hours (exclusive of legal holi- 
days) after notice of its arrival has been duly sent or given 
may be kept in car, depot, or place of delivery of the carrier, 
or warehouse, subject to a reasonable charge for storage and 
to carrier’s responsibility as warehouseman only, or may be, 
at the option of the carrier, removed to and stored in a public 
or licensed warehouse at the cost of the owner and there held 
at the owner’s risk and without liability on the part of the 
carrier, and subject to a lien for all freight and other law- 
ful charges, including a reasonable charge for storage.” 

Under this provision a carrier’s liability for goods held in 
cars under constructive placement is that of a warehouseman 
only, that is to say, the carrier is liable only for negligence, 
the burden to prove negligence being upon the shipper. 
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CONTROL OF PRIVATE CARS 
The Trafic World Washington Burcau 


The Commission, June 12, issued the following notice to 
carriers and shippers, with a view to giving the owners of pri- 
vate cars a more certain control over their equipment than may 
be diverted: 


Service Order No. 1, which ordered and directed common carriers 
by railroad to divert freight via the routes most available to expedite 
its movement and to relieve congestion, also ordered and directed the 
carrier responsible for the diversion to mail a notice to the consignee 
of the traffic, stating the car number, places and dates of shipment and 
other essential information. It has been urged that a telegraphic 
notice should be sent to the-consignor by the carrier responsible for 
diversion as to shipments in private cars subject to equalization of 
empty mileage, and also as to fruits and vegetables, live poultry and 
other shipments customarily reconsigned upon instructions of the con- 
signor. 

While the Commission does not consider it necessary at this time 
to amend Service Order No. 1 in this respect, it is of the opinion that 
a telegraphic notice of the diversion should be sent to the consignor 
by the carrier responsible therefor in the case of shipments in private 
cars, which are subject to equalization of empty mileage, and also 
of fruits and vegetables, live poultry and other shipments customarily 
reconsigned upon instructions of the consignor. 


VALUATION HEARING 


The Trafic World Washington Bureau 


The first hearing by the Commission for the purpose of 
receiving evidence “tending.to establish the present cost of 
condemnation and damages or of purchase of lands, exclusive 
of improvements thereon, in excess of the original cost and in 
excess of the present value,” will be held at Kansas City, Mo., 
June 21 before Examiner F. C. Hillyer. 

The proceeding is under Valuation Docket No. 4, in the 
matter. of the valuation of the property of the Kansas City 
Southern Railway Company et al., including the subsidiary 
companies. The hearing is in compliance with the recent de- 
cision of the Supreme Court in the Kansas City valuation case 
to the effect that the Commission must ascertain and report 
the cost of condemnation of carrier lands in excess of present 
value. The Commission, up to that time, had declined to hear 
testimony on that subject on the ground that it was impossible 
of ascertainment. 


SHIPPING BOARD APPOINTMENTS 


L. R. Rutter, special assistant to the president of the Emer- 
gency Fleet Corporation, has been appointed manager of the 
operating department of the division of operations of the Ship- 
ping Board. He succeeds George Eggers, who recently resigned. 

Fred L. Murphy, who has been connected with the board 
several years, has been appointed assistant manager of the 
traffic department of the division of operations. He succeeds 
W. F. Taylor. 

Richard D. Gatewood, engineer superintendent in the huli 
division of the navy yard at Philadelphia, has been appointed 
chief of the division of construction and repairs, effective July 
31, when R. L. Hague will retire from that position. 





FOR SALE—Several cars first class No. 1, 6x8—8 foot oak rail- 
ae f ties. For immediate shipment. L. E. Pearson, Edwardsburg, 
Mich. 


POSITIONS WANTED OR OPEN 


GOCD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.00 per 
line: minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
6 point type; payable in advance. Answers to keyed 1dvertisemeénts 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, III. 


POSITION WANTED—Young man, now Traffic Manager large 
Eastern concern, traveled extensively, graduate University course in 
transportation, desires change. Capable of taking charge of any size 
Traffic Department. Prefer Pacific Coast. Address A. L. L. 203, 
Traffic World, Chicago, IIl. 


POSITION WANTED—Traffic Man with a _ practical working 
knowledge of traffic problems, six years’ railroad, four years’ indus- 
trial traffic experience, at your service as Traffic Manager, or Assist- 
ant. Address E. N. N. 201, Traffic World, Chicago, Ill. 


POSITION WANTED—Certified Traffic Manager available, experi- 
enced railroad, commercial; technical, legal, practical, record of 
achievement. Young, ambitious. Address E. E. D. 197, Traffic World, 
Chicago, Il. 


MALE HELP WANTED—Traffic men to lease Freight Rate Guide, 
very liberal commission, no competition, every executive uses it. On 
your noon hour earn $30.00 to $50.00 weekly, one hour a day. Only 
one representative in each city. Getzler’s Guide, Inc., Rochester, N. Y. 




















WANTED—Position as Traffic Manager with industrial or com- 
mercial concern, eight years’ railroad experience and student with 
LaSalle Commerce Course. At present time employed. Thirty-two 
years old. Wish to better my condition. New England territory pre- 
ferred. Single. Address E. T. R. 183, Traffic World. Chicago, Il. 
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An Open Letter to Traffic Managers and Railroad Officials 


TRAFFIC LAW SERVICE CORPORATION 


S. W. COR. ADAMS AND LA SALLE STREETS 


CHICAGO 


Mr. Traffic Manager, - June 19th, 1920. 
C/O All Industries, 
Everywhere in United States, 


Dear Sir —_ 


With the railroads again operating under private control and the Interstate Commerce Commission func- 
tioning under the Act to Regulate Commerce, as amended February 28th, 1920, the force of competition is being 
manifested. Traffic men are daily being confronted with the technical phases of rate adjustments, classification 
development, correction of discriminations, damages and reparation, preparation and prosecution of complaints 
before the Commission and many other important subjects governing interstate transportation. 


The laws, rules and regulations governing interstate commerce are distributed throughout thousands of 
volumes of decisions of the Commission and State and Federal Courts, and this fragmentary form presents 
insurmountable difficulties in the correct solution of the many complex problems which daily arise in the traf- 
fic department. 


The value to the traffic department of a service that is kept strictly current, and which will enable it to 
instantly locate the rule of law governing every transportation problem, is unquestionable. The LOOSE- 
LEAF TRAFFIC LAW SERVICE was expressly created to meet the urgent and constantly increasing de- 
mand among traffic managers and railroad officials for a work of this character, and stands alone in this field. 
This service added to your traffic department, will greatly facilitate its work, with a resultant appreciable 
financial gain. 


The LOOSE-LEAF TRAFFIC LAW SERVICE is an original treatise of the laws, rules and regulations 
governing interstate railroad transportation, including practice and procedure in rate cases, and treats the sub- 
ject from its origin down to date. This service is kept up-to-date continuously by amendatory and supple- 
mentary pages. No work has been written on this subject for many years and its enormous growth during 
that period has resulted in a state of chaos, which is quite an obstacle to traffic efficiency. This unique serv- 
ice on interstate commerce law, practice and procedure, is not a mere digest of decisions, but gives the current 
law on every subject in an elucidative manner, with citation of authorities and makes instantly available to 
industrial traffic managers and railroad men the principles of law which govern and control this all-impor- 
tant subject. 


As the practicing lawyer requires a working library, so must the traffic man have accessible to him the 
necessary working tools, and this is the first time that a service of this character has become available. At 
the price and terms at which this service is offered, you cannot afford to further deny yourself the enjoyment 
of its many privileges and benefits. The Consultation Services constitute an important feature'and are alone 
worth the price of the entire work, the subscriber having the right to request opinions concerning any mat- 
ter or question within the scope of same. 


The LOOSE-LEAF TRAFFIC LAW SERVICE is being enthusiastically received throughout traffic cir- 
cles, and has proven to be a departmental facility of inestimable and universal value. That this fact is gen- 
erally recognized is indicated by the varied and miscellaneous interests represented by our list of subscribers, 
which includes industrial concerns, railroad counsel, chambers of commerce, lawyers, traffic managers, and as- 
sociations. We believe, therefore, that when you consider the exceptional advantages of this service, you 
will not fail to subscribe for the same, as it will soon pay for itself in money, time and labor saved, saying 
nothing of the educational gain. 


If you have not already received our descriptive literature covering this service, we shall be pleased to 
forward the same to you free of charge, upon request on firm letter head. 


Yours respectfully, 


TRAFFIC LAW SERVICE CORPORATION 
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Personal Notes Digest of New Complaints 

* s 8s 4 

Charles H. Mohan, who has been in charge of the order and No. 11465, Sub. _ 1. California Fruit Growers’ Exchange et al. vs. 


traffic department of Crocker-McElwain Company, Holyoke, 
Mass., has become traffic manager for the J. & J.. Rogers Com- 
pany, Ausable Forks, N. Y. 

Raymond W. Moore, traffic manager, Dewey Portland Ce- 
ment Company, Kansas City, has just graduated from the Kansas 
City School of Law with a Cum Laude degree. Mr. Moore has 
been traffic manager for the cement company for the past eight 
years. 

C. M. Swan is appointed traffic manager of the Mississippi 
River & Bonne Terre Railway. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Erie held its annual meeting June 1. The 
speakers were C. B. Hutchings of Chicago, who addressed the 
members on “Present Day Transportation Problems,’ and Dr. 
C. De Garmo Gray of the National Inland Waterways Association. 
Retiring President H. R. Landers presided and gave a historical 
review of the club. Officers were elected as follows: Harry W. 
Sherwood, president; P. D. Belknap, vice-president; J. Willis 
Churchill, treasurer; M. W. Eismann, secretary. The following 
governors were elected to serve for three years: M. M. Davis, R. 
A. Wade, P. D. Belknap, Joseph D. Sterrett. 


The Waco Traffic Club, at its first semi-annual meeting, 
elected the following officers for the next six months: G. H. 
Zimmerman, president; Roy Goebel, first vice-president; Gus 
Weathered, second vice-president; R. G. Hyett, secretary-treas- 
urer. Board of governors: W.M. Minor, J. E. Hirschfelder, B. A. 
Erwin, B. R. Long, H. A. Klein. After the election there was a 
debate on the question, “Resolved, That a soliciting freight agent 
is a greater public nuisance than a commercial traffic manager.” 
The affirmative was taken by G. H. Zimmerman and B. R. Long 
and the negative by C. H. Carringer and R. G. Hyett. 


The monthly meeting of the Traffic Club of New England, 
on June 24, will be what they have termed a “Traffic Club Pop 
Night,” when the members will hear the Boston Symphony 
Orchestra in a special program. 

The slogan of the club is “1000 for 1920” and the present 
membership numbers approximately 600. 








A. F & &. 

Unjust and unreasonable rates on citrus fruits from California 
by reason of increases in demurrage and track storage charges, 
reconsignment, diversion and heater charges. Asks for reductions 
in line haul rates so as to make total charges on fruit shipments 
no greater than before increases in accessorial charges, and 
reparation amounting to $164,578 to the California Fruit Growers’ 
Exchange, $19,871 to Mutual Orange Distributors, $2,334 to Ran- 
dolph Marketing Co., $2,309 to Stewart Fruit Co., $996 to National 
Orange Co., $1,247 to eo Orange Growers’ Assn., $2,259 to 
EK. M. Lyon, $513 to C. Chapman and $1,113 to W. S. Sparr. 

No. 11507. The Texas a ‘New York City, vs. John Barton Payne, 
as agent. 

Against a rate of 29%c on lubricating oil and paraffine wax 
from Port Arthur to Gaveston, Tex., for export, as unjust and 
unreasonable and unjustly discriminatory because in excess of a 
rate of 16%c from Port Arthur to New Orleans or from Beau- 
mont to Galveston for coastwise. Asks for cease and desist order 
and reparation amounting to $1,945. 

No. 11511. Carter-Arnold Co., Tupelo, 
Southern et al. 

Unjust and unreasonable and unduly discriminatory rates on 
cotton. linters from Meridian and other points in Mississippi to 
Nobel and Trenton, Ont., because in excess of rates to Boston 
and Philadelphia. Asks for reparation to the basis of subse- 
quently established rates. 


No. 11512. Brundred Bros., Oil City, 
Co. et al. 

Unjust and unreasonable rates on crude petroleum from the 
midcontinent field to Franklin and Lacy, Pa., by reason of a mini- 
mum of 100,000 barrels per shipment. Asks for a minimum not 
exceeding 2,000 barrels. 

No. 11513. Nevada Consolidated Copper Co., McGill, Nev., vs. Bing- 
ham & Garfield et al. 

Against a rate of 71%c on niter cake from Garfield, Utah, and a 
rate of 74c from Bacchus, Utah, to McGill, Nev., as unjust and 


Miss., vs.. Alabama Great 


Pa., vs. The Prairie Pipe Line 


unreasonable because in excess of a subsequently established 
rate of 324%c. Asks for reparation amounting to $8,716. 
No. 11514. Davis Mfg. Co., Inc., Knoxville, Tenn., vs. L. & N. et al. 


Unjust and unreasonable rates on epsom salts from Atlanta to 
Knoxville. Asks for a rate of 23.5c and reparation. 

No. 11515. Glencoe Lime and Cement Co., St. Louis, vs. Mo. Pac. et al. 

Unjust and unreasonable per car rates on limestone from the 
complainant’s upper quarries to the lower hills on the Glencoe 
branch of the Mo. Pac. Asks for reasonable rates and reparation. 

No. 11516. S. F. Scattergood & Co., Philadelphia, vs. Michigan 
Central et al. 

Unjust and unreasonable rates on dried grains from Chicago to 
Montrose, Pa., treated in transit at Buffalo, by reason of the 
failure of the Michigan Central’s agent at Buffalo failing to advise 
complainant that the car had been unloaded at Buffalo in time 
to enable it to obtain the benefit of the transit privilege at Buf- 
falo, thereby forcing the payment of the local rate from Buffalo 
to Montrose. Asks for reparation. 


a w 
Docket of the C ISSI 
~ a 
Note.—items In the Docket marked with an asterisk (*) are new, June 26—New York, N. Y.—Examiner Eddy: 
having been added since the last issue of The Traffic World. Cancel- 11268—Ringwood Company vs. Erie R. R. et al. 


lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


oume 22—Indianapolis, Ind.—Examiner Pattison: 
i ae, ae Service Commission of Indiana et al. vs. A. T. & 
y. eta ‘ 


June 22—Philadelphia, Pa.—Examiner Eddy: 
11265—Sun Co. vs. Delaware River & Union R. R. et al. 
11400—The Atlantic Refining Co. vs. P. R. R. 
June 22—Pittsburgh, Pa.—Examiner Disque: 
11367—Benwood & Wheeling Connecting Ry. Co. vs. P. C. C. & 
St. L. R. R. et al. 
June 23—Nashville, Tenn.—Examiner Fleming: 
11303—Farris Hardwood Lumber Co. et al. vs. N. C. & St. L. Ry. 
11402—Same vs. Tenn. Cent. R. R. et al. 
June 23—St. Louis, Mo.—Examiner Gerry: 
4. and S. 1176—Mine timbers from Mo. to IIl. pts. 
came 23—Pittsburgh, Pa.—Examiner Disque: 
11366—Mercer Valley R. R. Co. vs. P. R. R. (Western Lines) et al 
wig 23—Nashville, Tenn.—Examiner Fleming 
. & S, 1182—Transit privileges on lumber St Nashville, Tenn. 
pT. 24—Oklahoma City, Okla.—Examiner Money: 
11441—Hobart Mill and Elevator Co. et al. vs. St. L.-S. F. Ry. 
June 24—Pittsburgh, Pa.—Examiner Disque: 
11364—Duquesne Coal and Coke Co. et al. vs. P. & W. V. Ry. et al. 


June 24—New York, N. Y.—Examiner Eddy. 
11283—Miami Copper Company vs. Ariz. Eastern Ry. et al. 
11403—The Nestle’s Food Company, Inc., vs. M. & O. R. R. et al. 


June 25—Pittsburgh, Pa.—Examiner Disque: 
ene Alkali Co. vs. Fairport, Painesville & Eastern R. R. 
et al. 


June 25—New York, N. Y.—Examiner Eddy. 
11380—Mountain Lumber Company vs. Director General, Agent. 
11385—Geo. C. Holt and Benjamin B. Odell, as receivers of the Aetna 
Explosives Company, Inc., vs. West Shore R. R. et al. 
June 25—Birmingham, Ala.—Examiner Fleming. 
11429—Birmingham Rail and Locomotive Company vs. Southern Ry. 
June 26—Dallas, Tex.—Examiner Money: 
11334—Tarver, Steele & Co. vs. St. L. S. W. et al. 
June 26—Meridian, Miss.—Examiner Fleming: 
11332—Newton Oil Mill vs. A. & V. Ry. et al. Portions of Fourth 
Section App. 601, V. S. & P. Ry. Portions of Fourth Section Apps. 


4218 and 4219, Mo. Pac. R. R. 


11359—Wharton Steel Co. vs. P. R. R. et al. 


June 26—Pittsburgh, Pa.—Examiner Disque: 
11378—Oliver Iron and Steel Co. vs. Pittsburgh & Lake Erie et al. 


June 28—Wausau, Wis.—Examiner Pattison: 
11281—Wausau Box and Lumber Co. et al. vs. C. M. & St. P. Ry. 


June 28—Beaumont, Tex.—Examiner Money: 
11220—Orange Rice Mill Co. vs, La. Western R. R. et al. 
eS ee Oil and Refining Co. of Texas vs. M. L. & T. R. R. 
one a Co. et al. Portions of Fourth Section App. 628, F. A. 
elan 
June 28—Washington, D. C.—Examiner Barclay: 
11326—Express rates. 
11416—Express Classification, 1920. 
June 28—St. Louis, Mo.—Examiner Gerry: 
ot — & O'Fallon Ry. Co. vs. East St. Louis & Suburban 
y. eta 
11251—The Certain-Teed Products Corporation vs. A. T. & S. F. Ry. 
et al. Such Fourth Section departures as may exist in the ad- 
justment of rates will be considered by the Commission in the 
disposal of this complaint. 
June 28—Tampa, Fla.—Examiner Wagner: 
10892—Hudson Burr, Newton A. Blitch and Royal C. Dunn, as Rail- 
road Commissioners of the State of Florida, vs. Aberdeen & Rock- 
fish R. R. et al. 
June 29—New York, N. Y.—Examiner Eddy: 
11360—Mount Hope Mineral R. R. vs. C. R. 
June 29—St. Louis, Mo.—Examiner Gerry: 
10176, Sub. Nos. 1 and 2—The Quinton Spelter Co. vs. Ft. Smith & 
Western R. R. et al. Portions of Fourth Section App. 699, F. A. 
Leland. 
June 29—Chicago, Ill.—Examiner Disque: 
10826—Intermediate Rate Assn. vs. Director General et al. 
June 30—Argument at Chicago before Examiner Disque: 
10826—Intermediate Rate Association vs. Director General et al. 
June 30—La Crosse, Wis.—Examiner Pattison: 
ee Bureau Chamber of Commerce vs. Ann Arbor .%. R. 
eta 
June 30—Galveston, Tex.—Examiner Money: 
é. ane S. Docket 1175—Coffee from Galveston, Tex., and other gulf 
ports. 


June 30—New York, N. Y.—Examiner Eddy: 
10387—Empire Steel and Iron Co. vs. C. R. R. 


R. of N. J. et al. 


of N. J. et al. 


June 2 
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TEN IMPORTANT POINTS 
FOR EXPORTERS 


ie all who make Export Shipments from 
a package to a carload to any point of 
the world. 


O all who value their time and do not 
want to waste it. 


, I ‘O all who value their money and do not 
want to expend more than is necessary. 


The ten points where Export Shipping and decided saving are 
secured, will be found listed under the name of this company. 


Everything shipped anywhere, for Export, and money saved 
on anything shipped everywhere by the 


TRANS-CONTINENTAL FREIGHT Co. 


Export and Domestic Freight Forwarders 


Consolidators of Household Goods, Machinery, Automobiles and 
Pianos and Shippers of General Merchandise for Export 


Woolworth Building - - - - - New York 

General Office: 203 Dearborn Street, Chicago 
Old South Bldg., Boston 
Ellicott Square, Buffalo 
Drexel Bldg., Philadelphia 
Union Trust Bldg., Cincinnati 


SS ait Frel 


Cleveland 
Los Angeles 


Hippodrome Bldg., 
Van Nuys Bidg., 

Monadnock Bldg., San Francisco 
Alaska Bldg., Seattle 


Write the Nearest Office 


THE ServicE Wuicu Is DIFFERENT 





THE TRAFFIC WORLD 





Supremacy built on service 


To make cars that satisfy the de- 
mands of modern transportation 
requires more than designing skill 
and manufacturing efficiency. It 
implies an intimate and practical 
knowledge of shipping problems 
under widely varying conditions. 


There are state and national laws 
governing shipments of hazardous 
and perishable commodities. There 
are railroad rules and standards of 
construction set by car builders’ as- 
sociations. 


GENERAL AMERIGAN GARGOMPANY 


Subsidiary of The General American Tank Car Corporation 
General Offices: Harris Trust Building, Chicago, U.S. A. 


Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio 
Sales Offices: 17 Battery Place, New York; 
24 California Street, San Francisco 


Lum 


That “GA” cars meet the require- 
ments of all these authorities is evi- 
denced by the tens of thousands of 
“GA” cars in daily use on every 
road, in every line of industry. 

This confidence is the result of 
years of actual performance, of un- 
interrupted service, reliable opera- 
tion, safety, economy. 

General American engineers fur- 
nish expert advice on every phase 
of car building free. Write for full 
information. 
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